U.S. Department of Justice Exhibit A OME No. 1105-0003

Washington, DC 20530 To Registration Statement
Under the Foreign Agents Registration Act of 1938, as amended

L e ———————

Privacy Act Statement, Every registration statement, short form registration statement, supplemental statement, exhibit, amendment, dissemination report, copy of political
propaganda or other document or information filed with the Anorney General under this act is a pubtic record open to public examination, inspection and copying during
the posted business hours of the Registration Unit in Washington. D.C. One copy is awtomatically provided to the Secretary of State pursuant to Section 6(b} of the Act,
and copies of such documents are routinely made available 1o other agencies, departments and Congress pursuant Lo Section 6(c) of the Act. Finaliy, the Attormey Genreral
transmits an annual report to the Congress on the Administration of the Act which lists the names of all agents and the nature, sources and content of the political propagan-
da disseminated or distributed by them. This report is available to the public.

Public Reporting Burden. Public reporting burden for this collection of information is estimated to average .49 hours per response, including the time for reviewing instruc-
tions, searching existing data sources, gathering and maintaining the data needed. and completing and reviewing the collection of information. Send comments regarding
this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to Chief, Registration Unit, Criminal Division,
U.S. Department of Justice, Washingion, D.C. 20530; and to the Office of Information and Regulatory Affairs, Office of Management and Budget, Washington, D.C. 20503.

Furnish this exhibit for EACH foreign principal listed in an initial statement
and for EACH additional foreign principal acquired subsequently.

1. Name and address of registrant 2. Registration No.
ARNOLD & PORTER .
1200 New Hampshire Avenue, N.W., Washington, DC 20036 1750

3. Name of foreign principal . . B 4. Principal address of foreign principal
International Telecommunications 3400 International Dr.,NW

Satellite Organization (INTELSAT)

5. Indicate whether your foreign principal is one of the following type:
O Foreign government
O Foreign political party

@Foreign or O domestic organization: If either, check one of the following:

Washington, DC 20008-3098

O Partnership O Committee
D Corporation 1 Voluntary group
O Association EOther (specify)Publ ic International

Organization
O Individual—State his nationality

6. If the foreign principal is a foreign government, state: N/A
a) Branch or agency represented by the registrant.

b) Name and title of official with whom registrant deals.

3
- m L -
7. If the foreign principal is a foreign political party, state:  N/A — a = _H
. o L
a) Principal address -
\0
b) Name and title of official with whom registrant deals. f:?:
c) Principal aim
Formerly OBD-67 FORM CRM-137
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8. If the foreign principal is not a foreign government or a foreign political party,

a) State the nature of the business or activity of this foreign principal o e

The International Telecommunications Satellite Organization (INTELSAT) is
a public international organization of over 100 member countries that
owns and operates the space segment of the .global system used by various
countries around the world for international communications, and by some
countries for domestic communications.

b} Is this foreign principal

Owned by a foreign government, foreign political party, or other foreign principal .................... ... Yes K1 No O
Directed by a foreign government, foreign political party, or other foreign principal. ..................... Yes X1 No O
Controtled by a foreign government, foreign political party, or other foreign principal ................... Yes ¥l No O
Financed by a foreign government, foreign political party, or other foreign principal ..................... Yes 1 No O
Subsidized in whole by a foreign government, foreign political party, or other foreign principal.......... Yesf No O
Subsidized in part by a foreign government, foreign political party, or other foreign principal........ ... YesXI No O

9. Explain fully alt items answered “Yes” in [tem 8(b). (/f additional space is needed, a full insert page may be used.)

We understand that the foreign principal is owned, controlled and
financed by its member countries, as set forth in Attachments 1,
2 and 3 hereto.

10. Ifthe foreign principal is an organization and is not owned or controlled by a foreign government, foreign political party or other
foreign principal, state who owns and controls it.

N/A

Datc of Exhibit A [ Name and Title SignaturCf\ N
February 7, 1992 EWilliam D. Rogers, Partner o« (lﬁy““




U.S. Department of Justice Exhibit B _
Washington, DC 20530 To Registration Statcment : Aproval Enpies Ko, M 1061

Under the Foreign Agents Registration Act of 1938, as amended

oo —————————1815 PP o
INSTRUCTIONS: A registrant must furnish as an Exhibit B copies of each written agrecment and the terms and conditions of each orai
agrecment with his foreign principal, including all modifications of such agreements; or, where no contract exists, a full stalement of

all the circumstances by reason of which the registrant is acting as an agent of a forcign principal. This form shall be filed in triplicate
for each foreign principal named in the registration statement and must be signed by or on behalf of the registrant,

Privacy Act Statement. Every registration statement, short form registration statement, supplemental staterient, exhibit, amendment, dissemination report, copy of political
propaganda or other document or information filed with the Attorney Gencra! under this act is a public record open to public examination, inspection and copying during
the posted business hours of the Registration Unit in Washington, D.C. Onc copy is automatically provided to the Secretary of State pursvant 1o Seclion 6(b} of the Act,
and copies of such documents are routinely made available to other agencies, departments and Congress pursuant to Section 6(c) of the Act. Finally, the Antorncy Genreral
transmits an annual feport to the Congress on the Administration of the Act which lists the names of 411 agents and the nature. sources and content of the political propaganda

disseminated or distributed by them. This report is available 1o the pubtic.

Public Reporiing Burden. Public reporting burden for this collection of information is estimated to average 133 hours per response, including the time for reviewing instruc-
tions, searching existing data sources, gathering and maintaining the dala needed, and completing and reviewing the collection of information. Send comments regarding
this burden estiniate or any other aspect of this collection of information, including suggestions for reducing this burden to Chicf. Registration Unit, Criminal Division,
U.S. Departmem of Justice. Washington, D.C. 20530; and to the Office of Information and Regulatory Affairs, Office of Management and Budges, Washington, D.C. 20503,

Nanie of Forcign Principal
Internatlonal Telecommunications

ARNOLD & PORTER o Satellite Organization (INTELSAT)

Name of Registrahl

Check Appropriate Boxes:

1L The agreement between the registrant and the above-named foreign pnncnpal is a formal written contract. If this box is checked,
allach three copies of the contract 10 this exhibit.

2.00 There is no formal written contract between the registrant and foreign principal. The agreement with the above-named foreign principal
has resulted from an exchange of correspondence. If this box is checked, atlach three copies of all pertinent correspondence, in-

cluding a copy of any initial proposal which has been adopled by reference in such correspondence.

3.4 The agreement or understanding between the registrant and the foreign prilicipaliis the result of neither a formal written contract
nor an exchange of correspondence between the parties. If this box is checked, give a complete description below of the terms and
conditions of the oral agreement or understanding, its duration, the fees and the expenses, if any, to be received.

(See answer to Number 4, below.)

076Y 01 @ 2

4. Describe fully the nature and method of performance of the above indicated agreement or understanding.

The Registrant will render advice on U.S, laws, regulations and

policies with respect to legal matters that affect the foreign pr1n01pal
The fee for such representation is to be determined periodically based on
usual hourly charges and other criteria for legal fees, plus out-of -pocket

expenses. The duration of the agreement is 1ndef1nite.-

Formerly OBD-65 FORM CRM 158
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5. Describe fully the activities the registrant engages in or proposes”lo engage in on behalf of the above foreign principal.

The Registrant will render advice on U.S. laws, regulations and
policies with respect to legal matters that affect -the foreign

principal.

The Registrant engages and will engage in activities on behalf of the
foreign principal that do not require registration under the Act. The
Registrant is registering because some of its activities may reguire such
registration.

6. Will the activities on behalf of the above foreign principal include political activities as defined in Section 1(0) of the Act™
YesXX NoD3

If yes, describe all such political activities indicating, among other things, the relétions, interests or policies 1o be influenced together
with the means to be employed to achieve this purpose.

The Registrant may endage in political activities on behalf of the
foreign principal. The Registrant's activities may on occasion include
communications on behalf of the foreign principal with Executive Branch
officials, officials of government agencies, and with members of the
U.S. Senate and House of Representatives and their staff.

‘Date of Exhibit B Name and Title Signature
Februaxy 7, 1992 William D. Rogers,- '

Partner . ' ' L},J“\ Y\47/F%\\\

"Political activity as defincd in Section 10Y of the Aci micans the dissemination of political propaganda and any other activity which the panon engaging therein believes will. or which he intends W, prevait upon. indocliinate,
convert, induce, persuade, or in any other way influence any agency or officiat of the Governmenl of the United Stales or any section of the publec within the United States with reference ko Formutating, adopling, or changing
the domestic or foreign policies of the United States or with weference to the palitical or putdic interests, policis, or Telations of 8 governnien! of & foreign country of 4 Rreign political party.

T 1.5, GOVERNMENT PRINVING OFFICE: 1990 - 2B2-066/25017
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Agreements of the
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TREATIES IN FORCE 37s

RULES OF ARE of submarines or other war vessels with re-
(Cont'd) WARF spect to merchant vessels, expired on De- SABOTAGE

cember 31, 1936, Under the terms of article under AVIA

23, Part IV “shall remain in force without (See under AVIATION)

limit of time".
Declaration prohibiting the discharge of , .
projectiles and explosives from balloons.  States which are parties to Part IV: SAFETY AT SEA
Signed at The Hague October 18, 1907, en-  Afghanistan
tered into force November 27, 1909. Albania {See under MARITTME
36 Stat. 243%; TS 546; | Bevans 739. :z:::u MATTERS)
States which are parties: Belgium
Australia Brazxil

1gium ;

Bolns Bulgaria SALE OF GOODS
Brazil . AND
Canad Comhocivnkis (Soe under E
China®
El Salvador Denmark COMMERCE)
Ethiopia Egypt
Finland El Salvador
Haiti Estonia SATELLITE
India Finland
Ireland Pt COMMUNICATIONS
Liberia
Luxembourg g:zny SYSTEMS
Netherlands
New Zealand Guatemala .
Nicaragus Haiti Agreement on cooperation in infer<conti-
Norway Holy See nental testing in connection with experi-
Pakistan Hungary mental communications satellites. Eax-
Panama India changes of notes at Stockholm July 5 'and
Philippines Indonesia 25, 1963, at Odlo July § and September 11,
Portugal Iran 1963, and at Copenhagen July 2 and Sep-
South Africa Irag tember 14, 1963; entered into force Septem-
$ri Lanks Ireland ber 14, 1963.
Switzerland Ital 14 UST 1278; TIAS 5431; 488 UNTS 121.
Thailand Y States which are parties:
United Kingdom Japan Denmark
United States Latvia Norway

Lithuania Sweden
NOTES: Mezico United States

'Pre 1949 convention, spplicable only 1o Nepal

Taiwan, Netherlands, including Curscao Agreement to the International
New Zealand Telecommunications Satellite Organization

Coovention on maritime neutrality. Signed Norway {INTELSAT), with annczes. Done at

st Habana February 20, 1928; entered into Panama Wiashington Avgust 20, 197); entered into

force January 12, 1931; for the United Peru force February 12, 1973,

States March 22, 1932. Poland 23 UST 3813; TIAS 7532

47 Siat. 1989; TS B45; 2 Bevans 721; 133 X .

LNTS 187. Saudi Arabis Opersting agreement relating to the Inter-
States which are parties: South Africa national Telecommunications Satellite Or-
Bolivia Sweden pni.unon (INTELSAT), with annex. Done
Colombis Switzerland August 20, 1971; eatered
Dominican Rep. Thailand i.nto force February 12, 1973,

Ecuador Turkey 23 UST 4091; TIAS 7532
Haiti Union of Soviet Socialist Reps. .
Nicarag United Kingdom Partics:!
Fanama United States Afghanistan
nited States Y via Algeria
ugoela Angola
NOTES: Argentina
1 With reservation. Australia
Austria
Treaty for the limitation and reduction of Bahamas, The
naval armament. Signed st London April Bangladesh
12, 1930; entered into force December 31, Barbados
1930. Belgium
46 Stat. 2858; TS 830; 2 Bevans 1035; 112 Benin
LNTS 65. Bolivia
Brazil
All provisions of this treaty with the excep- Burkina Faso
tion of Part IV, which relates to rules of Cameroon
international law in regard to the operations Canada
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376 TREATIES IN FORCE
SATELLITE Philippines Convention on the Internationsl Maritime
Portugal Satellite Organization (INMARSAT), with
C()MMUNICATIONS gtm annex. Donerat I.A;:lzddon September 3, 1976;
) wanda entered into force July 16, 1979.
SYSTEMS (Cont'd) Saudi Arabia 31 UST 1; TIAS 9605.
Senegal
Singapore Operating agreement on the Internationsl
Central African Rep. Somalia Maritime Satellite Organization (INMAR-
Chad South Africa SAT), with annex. Done at London Sep-
Chile Spain tember 3, 1976; entered into force July 16,
China Sri Lanka 1979,
Colombis Sudan 31 UST 135; TIAS 9605.
Congo Swaziland Partics:!
Costa Rica Sweden Algeria
Cote d'Ivoire Switzerland Arsenti:na
Cyprus Syrian Arab Rep. Australia
Dcnn‘n‘.rk Tanzanis Bahrain
Dominican Rep Thatland Belgium
El Salvador Trnidad & Tobago Byelorussian Soviet Socialist Rep.
Ethiopis Turkey Canada
F.‘ﬁ Uganda Ch'k
Finland United Arab Emirates China
Gabon . United States Cuba .
Germany, Fed. Rep. Uru Czechoslovakia
Ghana v.ﬁg“mnycﬂ Denmark
Oreece v n Y Egypt
Guaieruls Vo ociali Finlsnd
Guines jetnam, Socislist Rep. France
o Yemen (Sanaa)
Haiti Y 3 Gabon o
Honduras ugoslavia German Dem. Rep.
Teeland g::bn QGermany, Fed. Rep.?
mhm' Zimbabwe g::oe
lﬂdoneli"
e NOTES: Iran
1reland !Partics to the INTELSAT agreement Irag
may designate s “telecommunications
Iarac] Israel
Italy entity” as the “signatory™ to the Operating Ttaly
Jamaica Agreement. The Communications Satellite Japan
Japan Corporation (COMSAT) has been 30 desig- Korea
Jordan nated by the United States. A list of the Kuwait
Keoys other entities 30 designated is on file in the Liberia
Korea Office of the Assistant Legal Adviser for Malaysis
Kuwait Treaty Affairs, Department of State. Netherlands ¢
Lebanon 3 Applicable to Land Berlin. New Zealand
Libya ? Applicable to Netherlands Antilles and Nigeria
Licchtenstein Arube. Norway
Luzcambourg Convention relating to the distribution of  pyyigan
Malawi programme-carrying signals transmitted by Panama
Malaysia satellite. Done at Brussels May 21, 1974; en- Peru
Mali tered into force August 25, 1979; for the Philippines
Mauritania United States March 7, 1988, Poland
Mauritius TIAS _ Portugal
Mexico States which are parties: Qatar
Monsco Austria Saudi Arabia
Morooco Germany, Fed. Rep.’ * Singapore
Mozambique Italy? Spain
Nepal Kenya Sri Lanka
Netherlands® Mexico Sweden
New Zealand Morocoo Switzeriand
Nicaragua Nicaragua Tunisia
Niger Panama Turkey
Nigeria Peru Ukrainian Soviet Socialist Rep.
Norway Usion of Soviet Socialist Repe. Union of Soviet Socialist Reps.
Oman United States United Arab Emirates
Pakistan Yugoslavia United Kingdom®
Panama NOTES United States
Papua New Quinea :
Parsgusy ' With declaration(s). Amendment:
Peru 1 Applicable to Berlin (West). October 16, 1985,




ATTACHMENT 2

MULTILATERAL

International Telecommunications Satellite
Organization (INTELSAT)

* Agreement, with annexes, done at Washington Augu.u 20, 1971;

+ Entered into force February 12, 1978. _ o .ot
And operating agreement, with annex
Conduubyamcwemmumdmdaww

Governments} .
Done at Washington August 20, 1971;
Entered into force February 12, 1978,

_ AGREEMENT RELATING _
) m m 1L Sl
INTERNATIONAL mncommmmnons
- SATELLITE ORGANIZATION. :: -s:ic;oe o
: . i a e “INTELSAT”

g ] _ (sm)
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3814 U.S. Treaties and Other International Agreements  [23 UsT i 23 U

PERAMBLE

The Statas Parties to this Agreemmnt,
Considering $be principle set forth in Resclutics 1721 {IVL) of the

Geners) Assenbly of the United Nations that commmication by lnu of

s satellitas should be available to the nations of the world as sooc s

' gracticable on & global snd non-diseriminatory basis,

Considering the relevant provisicns of the Treaty on Principles

Governing the Activities of Btates in the Explorstion ﬁd Use of OQuter
Spece, Including the Moo and Otber Celestial Bodies,[!] and in particular
Article I, which states that outer spaos shall be used for the banafit

-

and $o the interests of all countries,

—— ——
-

2= Noting that pureuant o the Agresmest Establishlng Interin Arvange-

- ments £or & Global Comsercial Commmications Sstellite System and the
related Bpecial Agresment, & global commercial telecammunicstions’
sstellite system has been cmuiﬁa,

, Destiring to cootinue the development of this teleccmmunicaticas |

. _ satellite system vith the aim of achieving a single global oommrcial

. Beiat telecommmnications satellite system a3 part of an improved global tele-

. communicaticns natwork vhich will provide expanded teleccamunications

services to all aress of the world and which will costribute to world
2 peace and undsrstanding, !
Determined, to thls end, to provids, for the banefit of all mankind,
through the most advanced technclogy available, the most efficient and
scocoomle facilities possible consistent vith the best and most eguitable
use of the redio fregquatcy spectrum and of orbital spacs,

- 1 %, AR

pg——

1 TTAB 8347 18 UST 2410.
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23 UST) Multilateral—INTELSAT—Awug. 20, 1971 3815

Believing that satellits teleccmmmications should be organized in
such & viy as to permit all peoples to have access to the global satellite
system and those States mesbers of the Intarnational Telscommmication
Union o wishing to invest in the system with ccosequent particlpstion in
tha dssign, Sevelopment, construction, including the mﬂl-im of equip-
ment, establistment, operation, maintenance and ownership of the systes,

Pursuant to the Agresment Isteblishing Interim Arrangemants for a
Glcbal Commercial Commmnicetions Satellite Bystem,[]

Agree as follows:

ARTICLE I
(Detinitions)
For the purposss of this Agresmant:

(a) "Agreement” means the present sgresment, including its Aznexss
but excluding all titles of Articles, opesned for signature by Goveroments
at Washington on sugust 20, 1971, by which the international tals-
comnmications satellite organization "INTELSAT" is established;

(b) "Opersting Agresment”™ means the agresmsnt, including its Annex
but excluding all titles of Articles, opaned for signature at Washington
on pngust 20, 1971, by Govermments oT telscommmications entitiss
designated by Governmants in sccordance with the provisicns of this
Agreosmant;

(¢) "Interim Agreement" msans the Agressent Estadlishing Interim
Arrangements for s Glcbal Commercial Communications Satellite System
signed by Goverrments at Washington on August 20, 1964;

(8) "Special Agresment™ mesns the agreemnt signed on Augurt 20,
196k, by Oovernments or telecommmnications sntities designated by
Coveroments, pursuant: to the provisions of the Icterim Agresment;

1TTAB 5646 15 UST 1708
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(¢) "Iaterim Camunications Satellite Committes™ means the Committes
established by Article IV of the Interim Agreement;

(£) "Party" means s State for which the Agreement bas entered iota
force or been provisionsally applied;

(g) "Signatory” means a Party, or the telecommunications entity
designated by a Party, which has signed the Cperating Agreessnt and for
which it has entersd into force or besn provisionally applied;

(n} "Spece segment” means the telecomminications satellites, and the
¢racidng, telemstry, command, control, monitoring and relsted facilities
and equipment required to support the operstion of these satsllites;

(1) "INTELSAT space segment” means the space segment owned by
INTELSAT;

(§)] nrelecommunications” means any tranmission, saissico or receptiocs
of signs, signals, writing, images and sounds or intalligence of any pature,
by wire, radio, optical or other electromagnetic systems;

(x) "Public telecosmmnicaticns services® means fixed or mobile tale-
comsuni cat ions ssrvices vhich can be provided by satellite and which are

arailable for uss by the public, such & telephouy, telegraphy, telax,

: facsinile, dats transmission, transmisgion of redio and talevision progrems

between approved earth stations baving accass to the INTELSAT space segmant
for further transmission to the public, and leased circuits for sny of

these purposes; but axcluding those acbile sarvices of a type not provided

mmnmwtmmwdwtmcumm
for signature of this Agreemazt, Muhmpmludw-wno stations
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23 UST) " Multilateral —-INTELSAT—Avg. 20, 1971 3817

operating directly to a satellite which is designed, in whole or in part,
to provide services relating to the safety or flight control of alraraft or
to aviation or maritime radic navigation;

(1) "Specialired telecommunicetions services" maans teleccmmnics-
tions wervices vhich can be provided by satellite, other than thoss defined
in paragraph (k) of this Article, including, but not limited to, radio
navigation services, broadcasting satellite services r& reception by the
general public, space research services, mateorological services, and
earth resources services;

(m) "Property" includes every subject of whatever nature to vhich
& right of owneraship cl.n sttach, as well as contractual rights; and

(n) "Design" and "development” include research directly related
to the purposes of INTELSAT.

+

EX T R TN L E

-




3818 U.S. Treaties and Other International Agreements {23 UST

ARTICIE 11
(Establishment of INTELSAT)
{e) With full regard for the principles set forth in tbe Preaxble
to this Agreement, the Parties hereby establish tbe international tele-
communications satellite organizatiocn "INTELSAT", the main purposs of

whic-,h 13 to cootinue and carry forward on & defipitive basis the dasigm,

. davelopoent, constructico, astablislment, operstion and maintenance of the

space segment of the global comsercial telscommunicaticns satellite
systes &8 astablished undar the provisions of the Interia Agresment and
the Special Agreament.

(v) Each State Party shall sign, or sball designate & tesleocmmunications
eatity, public or private, o sign, the Opersting Agreement vhich shall be
concluded in conformity witb the provisicns of this Agreement asd viieh
shall be cpensd for signature at the sume time as this Agreement, Ralations
betvesn any telecommupications entity, ecting e8 Siguatory, and the Party
vhich has dssignsted it shall be governed by applicable domentic law.

{¢) Telecommmicstions adninistrations asd eotities may, subject to
applicable domestle 1aw, negotiste and enter directly inte appropriste
traffic agreements vith respect to their use of channels of telecommunications
providsd pursusat 10 this Agresment and the Operating Agreemact, o8 well as
services t¢ be surnished to the public, fazilities, divisions of revens

and related tusiness ATrTAngRSntS .

TIAS 7533

23 U%
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ARTICLE 11
(5cope of INTELSAT Activities)
| {s) 1In continuing and carrying forvard on a definitive basis
) activities concerning the space segment of the global comserciel tele-
camunications satellite system referred to in paragraph (;) of Article
II of this Agreement, INTELSAT shall have as its prime objective the

o saE iR B

provision, on & commercisl basis, of the space seprent required for
international public telecommunications services of high quality and
reliability to be available on s rop-diseriminatory basis to all arsas
of the world,
(v} The following shall be considered on the same basis as inter-
pational public telecammunications services: ‘
(i) domestic public telecammunications services between
Aress separsted by aress not undsr the jurisdiction

of the State concerned, or betwesn aress saparatsd by
the high seas; and

i (11) domestic public telecammunicstions services betwean
areas vhich are not linked by any terrestrial vids-
band facilities and which are separated by natural
barrisrs of such an cxeo-pt:l.m;n nature that they

impeds the viasble establishment of terrestrisl wids.
band facilities between such areas, provided that the

! : Mesting of Signatories, having regard to advice tendered
by the Board of Governors, bas given the appropriate

Approval in advance.

TIAS 7582

|
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(c) The INTELSAT spasce segment sstablished to meet the prime objective
shall also be made available for other domestic public telecommunications
services on & non-discriminatory basis to the extent that the ability of
INTELSAT to achieve its prime objective iz not topaired,

(d) The INTELSAT space segment may also, on request and under ap-
propriate terms and conditions, be utilized for the purposs of specialised
telecommunications services, sither internationsl or domestic, other than
Tor military purposes, provided that:

{1) the provision of public telecommunicstions services is
not unfavorably affected thersby; lnd

(1) the arrangeseats are othervise acceptable from a
technical and sconomic point of viev,

(e} INTELSAT may, on request and under sppropriates terms sad condi-
tions, provide satellites or sssocisted fecilities sparsta from the
INTELSAT space segmant for:

(1) domestic public telecommunications services in
territories under the jurisdictics of ons or more
Parties;

{1i) internatiocal public telecomsunications services
betvesn or among territories under the jurisdiction
of tvo or more Parties;

(111) specialized teleccmmunications services, other than
for military purposes;
provided that the efficient aod sconamic cparsticn of the INTELBAT epace
segment is Dot unfavorably affected ia any way.
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R

{£) The utilization of the INTELSAT space segment for specimlized
telecormunications services pursuant to paragraph (d4) of this Article, and
the provisicn of setellites or associsted facilities seperate from the
INTELSAT space segment pursuant to parsgraph (e) of this Article, shall be
covered by contracts sntered into betveen INTELSAT and the applicants
concerned, The utilization of INTELSAT space segment facilities for
specialized telecomeunications services pursuant to parsgraph {a) of this

Article, and the provision of sastellites or assoclated _tucilitiu separate M
from the INTELSAT space segment for specialized telecompupicetions ?
services pursuant to subparsgraph (e) (1i1) of this Article, shall be in i
asccordance with wppropriate suthorizations, at the planning stage, of ]‘
the Assembly of Parties pursuant to subparagraph (¢) (iv) of Article VII :
of this Agreement, Where the utilization of INTELEAT space segment - ‘
facilities for specislized telecommupications services would involve . i
additional costs which result from required modifications to existing or ’ !
planned INTELSAT space segment racilities, or where the provision of _—

satellites or associated facilities separate from the INTELSAT space segnent
is sought for specialized telecommunications u:;-vieu a3 provided Tor in
subparagraph (e) (1ii) of this Article, suthorisation pursuant to sud.
parsgraph {e} {iv) of Article VII of this Agreement shall be sought from
the Assaxtbly of Parties a3 s00n as the Board of Qoverncrs is in & position
to advise the Assembly of Farties in deteil regarding the estimated cost

of the proposal, the benefits tc be derived, the t".tehn!.ul or cther
problems involved and the probabtle affects on pressnt or foresesable
INTELSAT services. Such authorization shall be cbtalned before the

Pprocurenent process for the facility or facilities involved 14 initisted.

o 1 o O RISl v I v 0
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3822 U.S. Treaties and Other International Agreements (23 UsT 23 1

Before making such suthorizstions, the Assexdly of Parties, in sppropriste
cases, shall consult or ensurs that there has been consultation by INTELSAT
with Bpecislized Agencies of the United Nations dlrectly concerned with
the provision of the speclalirzed telecoamunications services in Qquesticn.

ARTICLE IV
{Juridiecal Perscnality)

(s) INTELSAT shall possess juridical personality. It shall enjoy the
full capacity Decessary for the exercise of its functions and the achieve-
ment of its purposes, including the capacity to:

(1) conclude agrsements with Btates or international
organizations;
(i1) ocontract;
{iil) acquire and dlspose of property; snd
(iv) be a party to legal proceedings. -

(b) Bach Party shall take such action &# i8 necessary within its

jurisdiction for the purposs of making effective in terws of its owm lav

{ the provisions of this Article,

ARTICIZ ¥
' (rinancisl Principles)

.’ (s) DITELSAT shal: be the cvnmar of the INITISAT space segment and of
all other property asquired bty INTELSAT. The financial interest in IFIKISAT
of esch Signatory shall be squal %o tha smount arrived at by the application

. of its iovestment share to the valustico effected pursuant to Article 7 of

the Operating Agresment,
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(v) Each Signatory shall have an investment share corresponding to
its percentage of a1l utilization of the INTELSAT space egrent by all
Signatories aa deternined in accordance with the Provisions of the
Operating Agreement, However, no Sigoatory, even if its utilization of
the INTELSAT space segmant is nil, shell have an investnent share leas
than the min{mm established in the Opsrating Agreement.

{¢) Each Signatory shall contribute to the cepitsl requirements of
INTELSAT, and shall receive capital Tepayment and compensation for use of
capital in accordance with the provisions of the Operating Agresment.

(4) A1 users of the INTEISAT space segment sha)y Pay utilisation
charges determined in accordance with the provisicas of this Agreezent
and the Operating Agreanent. The rates of zpace segment utilization
charge for sach type of utiliration shall be the ssme for all applicants
for space segmant capacity for that tYPe of utilization,

(¢) The separate satellites and associsted Tasilities referred to
in parsgraph (o) of Article ITI of this Agresmect may be financed and
owned by INTELSAT as part of the INTELSAT SPACe segment upon the unanimous
SFproval of all the Signatories. If such approval is vithheld, they shall
bte separste from the INTELSAT space tegnent and shall be financed end
owvned by those requesting them. In this case the financial terms and
conditions set by INTELSAT shall be such as to cover fully the costa
drectly resulting from the design, development, comstructionm and
provisioh of such separate satellites and associated facilitien as nu.
38 an adsquate part of the general and adeinistrative costs of INTELBAT,
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ARTICLE VI
(Structure of INTELSAT)
{a) INTELSAT shall have the following organs:
{1} the Azssembly of Parties;
(11) the Meeting of Signatories;
(114) the Board of Governors; and
{iv) an executive organ, responsible to tbe Board of
Govarnors.

(8) Except to the extsnt that this Agresssat or the Uperating Agree-
ment specifically provides othervise, no orgaa shall saks determinations or
othervise sct in such & way as to alter, nullify, delay or in any other
manner interfers with the exersise of a power or the discharge of & respon-

eibility or a function attributed to another organ by this Agreement or

7 tha Operating Agresment.

{c) Subject to paragraph (b) of this Article, the Assewdly of Parties,
the Meeting of Bignatories and the Board of Governcrs shall each take nots
of and give dus and proper considerstion to any resclution, recosmendatiocn
or viev mads or sxpressed by snother of thess organs acting {n the exarcise
of the responsibilities and functions attributed to it by this Agremmant or
the Operating Agresment.

-~

ARTICLE VII
{Assembly of Partiss)
(s) The Assembly of Parties shall be composed of all the Parties and
shall be the principsl organ of INTELSAT.

{5) The Assembly of Parties shall give considerstion to those sspects

ormrm:hmpmmofumttommtuuwnnln
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States. It ghall have the PoOWEr to give considerstion to genersl policy and
long-term cbjectives of INTELSAT consistent with the Principles, purposes and
scope of activities of INTELSAT, a4 provided for in this Agreement. 1In l.céord-
Ance with paragraphs (b} and (c) of Article VI of this Agreement, the Assenbly
of Parties shall give due and proper consideration to resolutions, recommends-
tions and views addrassed to it by the Meeting of Signatories or the Board of
Governors,
{c) The Assembly of Partjes shall have the rolloﬁing functions and povers:
(1) 1in the exercise of ity Pover of considering general policy
and long-term objectives of INTELSAT, to formulate ita
vieva or make recomsendstions, as it may deen appropriate,
. to the other organs of INTELSAT;
(11) e detel:u.inu that measures should be taken to prevent the
sctivities of INTELSAT from conflicting vith any genersl
multilatersl coavention which ig consistent with thigs Agree- R
mant and vhich is tdbcuq to by at lesst two-thirds of the
Parties;
(114) to consider and taks decisions on Jroposals for amending this
Agreemant in sccordance with Article XVII of this Agreement
| and to proposs, express its views and make recommendations
on amendments to the Operating Agreement;
(iv) to authorize, through general rules or by specific dater-
- winstions, the utilization of the INTELSAT space segment
and the provision of satellites and associated facilitien
Ssparate from the INTELSAT space seguent for specialized
telecommunications services vithia the scope of activities

referred to in parsgraph {d) and subparagraph (e) (i1%) of
Article III of this Agreamant ;
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(v) to review, in order to ensure the spplication of the principle

cf pon-discrimination, the general rules established pursuant

to subparagraph (b) (v) of Article VIII of this Agreement;
{vi) to consider and express its vievs on the reports predented
by the Meeting of Signatories and the Board of Goveraors
concerning the implementation of gensral policles, the
activities and the long-term program of INTELSAT;

(vii) to express, pursuant to Article XIV of this Agresment, its
findings in the form of recommendations, wvith respect to the
intended establishment, scquisition or utilication of space
segoent facilities separate from the INTELSAT space segment
facilities;

(viii) to take decisions, pursuant to sutparagraph (b) {i) of Article

XVI of this Agreement, in connection with the withdraval of
a Party from INTELSAT;

{ix) to decide upon questions coocerning formal relstiocnships
betwesn INTELSAT and States, whether Parties or not, or
{nternational organizations;

(x} to coosider complaints sumitted to it by Parties;

(x1) to select the legal experts referred to in Article 3 of
Annex C to this Agresment;

(xi1) to act upon the appointment of the Director General in
accordance vith Articles XI and XII of this Agreement;

(xii1) pursuant to Article XII of this Agresmant, to sdopt the
organizational structure of the executive organ; and

(xiv) to sxarcise apy other povers coming vithin the purviev of
the Asssmbly of Parties according to the provisions of this
Agreement .,
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{d) The first ordinary meeting of the Assembly of Parties shall be
convened by the Secretary General vithin ons year following the date on which
this Agreement enters into force. Ordinary meotings shall thereafter be
scheduled to be held every two years. The Assembly of Parties, however, pay
declde othervise from meeting to meeating,

(e) (1) In sddition to the ordinary mestings provided for in paragraph

{4) of this Article, the Assembly of Parties may mest in extra-
ordinary meetings, vhich may be convened elther upon request of
the Board of Governors acting pursuant to the provisions of
Article XIV or XVI of this Agresmant, or upon the requast of
one or mere Parties which receives the support of at least ons-
third of the Parties including the requesting Party or Parties,
(11) Requests for extrsordinary mestings shall state the purpose
of the meeting and shall be addressed in writiog to the
Secretary General or the Director General, wh¢ shall arrange
for the mseting to be held as soon as possible and in
accordance vith the rules of procedurs of the Assemdbly of
Parties for convening such mestings,

(£} A quorum for any mseting of the Assembly of Parties shall consist of
representatives of a majority of the Parties. Each Party shall have one vots.
Decisions oo matters of substance shill ba taken by an affirmative vate cast
by at least two-thirds of the Parties whose repressatatives are present and
voting., Decisions oo procedursl matters shall be taken by an affirmative vote
cest by & simple majority of the Parties vhose repressntatives are present
and voting. Disputes whethsr a specific matter is procedural or substantive

shall be decided by & vote cast by a simple majority of the Parties vhoae

representatives are present and voting.
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(g) The Assembly of Parties shall adopt its own rules of procedure, which
shall include provision for the election of a Chairman and other officers.

(h) Each Party ashall meet its own costs of repressntation at a meeting
of the Assembly of Parties. Expenses of meetings of the Assembly of Parties
shall be regarded as an adninistrative cost of INTELSAT for the purpose of
Article 8 of the Operating Agreement.

ARTICIE VIII
(Meeting of Signatories)
(s) The Meeting of Sigratories shall be composed of all the Signatories.
In accordance with paregraphs (b) and (¢) of Article VI of this Agreement,
the Meeting of Signatories shall give dus and proper considerstion to
resolutions, recommendations and views addressed to it by the Assembly of
‘Pl.rtiu or the Board of Governors.
{b) The Meeting of Signatories shall have the following functions snd
powers: . L.
{1) to consider and express its views to the Board of Governcrs
on the annual report and annua) financial statements sud-

mitted to it by the Board of Covernors;

(11) to expreas its vievs and make recommendations on proposad
azendments -t.o this Agreement pursusnt to Article XVII of
this Agreement and t0 consider and take decisions, in
accordance with Article 22 of the Operating Agresment and

- taking into account any views and recommendations received

from the Assembly of Parties or the Board of Governsrs, oa
Proposed amendments to the Operating Agresment vhich are

consistent with this Agreemant;

TIAS 7583
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wrich (141) to consider and express its views regarding reports on
future programs, including the estimated financial im-

EF 4 plications of such programs, submitted by the Board of

" ARPAR A ol

eg Governors;
. (iv) to consider and decide on any recoomendstion made by the
Board of Governors concerning an increase in the ceiling .
provided for in Article 5 of the Operating Agreement;
{¥) to establish general rules, upon the recommendation of

and for the guidance of the Board of Governors, concerning:
{es.

B AL . SR

{A) the spproval of earth stations for access to the
INTELSAT space segment,
. {B) the allotment of INTELSAT space sagment capscity,

and i . - 4
(€) the estadlistment and adjustment of the rates of

charge for utilization of the INIELSAT space sagnant

on & non-discriminstory basis;

* (Vi) to take decisions pursusnt to Article XVI of this Agreement :
in connection with the vithdn\nl of & Signatory from
m; ' ‘

(vi1) to consider and express its views on complaints submitted
to it by Signatories directly or through the Board of
Governors or submitted to it through the Board of Gover-
oors by wers of the INTELSAT space sepmant wvho are not
Signatories;

{viii) to prepare and present to the Assembly of Parties, and to
the Parties, reports concerning tbe implementaticn of L
genaral policies, the astivities and the long-tera program
of INTELSAT;
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{1x)

(x}

(i)

(x11)

to take decisions concerning the approval referred to in
subparsgraph (b)(ii) of Article III of thiz Agreement;

to consider and express itz views on the report on per=
nanent mansgement arrangements submitted by the Board of
Govarnors to the Asssmbly of Parties pursuant to pars.
erapn (g) of Article XII of this Agreement;

10 make annual determinstions for the purpose of Trepresents-
tion oo the Board of Governors in accordance with Articls
IX of this Agresmant; and

10 exercise any other povers coming vithin the purviev of
the Meeting of Signatories according to the provisions of
this Agreemant or the Operating Agresmant.

(¢) The first ordinary mesting of the Mesting of Signstories shall be

convensd by the Secretary Gensral at the request of the Board of Governors

within nine months wfter the entry into force of this Agresment. Thars-

after as ordipary meeting shall be hald in every calendar Yoar,

(a) (1)

(11)

In addition to the ordinary meetings provided for in
prragraph (c} of this Article, the Mesting of Signatories
may hold extracrdinary mestings, vhich may be convened
either upon the requast of the Board of Gpnmra or upon
the request of one Or more Signatories which receives the
support of st lesast obe-third of the Signatories including
the requesting Signatery or Signatories.

Requests for extraordinary meetings shall state the purposs
for vhich the meeting is resquired and shball be addrsssed

in writing to the Secrstary General or the Director Caneral,

vbo ahall arrangs for the mesting to be hald as socon as
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Possible and in accordance with the rules of procedure
of the Meeting of Signetories for convening such meetings,
The agenda for an extraordinery meeting shall be The

! stricted to the Purpose or purposes for whiech the seeting

waS convensd,

(e) A quorum for any meting of the Mesting of Signatories shall con-
sist of vepresentatives of a majority of the Bignatories. Each Signatory
shall have one vots. Decisions on matters of substance shall be taken by an
affirmative vote cast by at least two-thirds of the Signatories whose repre-
sentatives are present and voting. Decisions on procedural matters shall be
taken by an affirmative vote cast by & simple majority of the Signatories
vhoss representatives are present and voting. Disputes vhether a pacifie

mAtter is procedural or substantive shall be decided by s vote cast by a ’

simple majority of the Signatorias vhoae. representatives are present and
voting,

(f) The Mesting of Signatories shall sdopt 4ts own rules of Procedure,
. vhich shall ineclude provision for the election of & Chbairman and other
' officers.

(g) Each Signatory shall meet its own costs of repressctation at »eet-
ings of the Mesting of Signatories. Expenses of maotings of the Mesting of
: Signatoriss shall be ragarded asz an administrative cost of INTELSAT for the

purpose of Article 8 of the Operating Agreament.
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ARTICIE IX

{Board of Governora: Composition and voting)

(a) The Board of Governors shall be camposed of:

(1)

(i1)

(111)

TIAB 7582

one Governor representing each Signatory whose investment
share is not less than the minimum investment share as
determined in accordance with paragraph (bv) of this
Article;

one Governcr represanting esch group of any two or more
Signatories not represented pursusnt to subparsgraph {1}
of this paregraph whose cambined {investment share is not
less than the mainimum investment shate as determined in
sccordance vith paragraph (b} of this Article and which
have agresd to be so represented;

one GOvernor repressnting any g of at lesst Tive
Signatories not represented pursuant to subparagraph £8]
or (11) of this parsgriph from any obe of the regions
defined by the Flenipotentiary Conference of the Intar-
pational Telecomunication Unloo, held at Nontreux in
1965, regardless of the total investment shares hald by
the Signatories comprising the group. However, the number
of Governors under this category shall not excesd two for
any reglon defined by the Union or five for ll!.- such

regions.

23 UsT
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{v)

(1)

(11)

(151)

During the pericd between the entry into force of this
Agreement and the first meeting of the Maeting of
Signatories, the miniwm investeent share that will
entitle & Signatory or group of SBignatories to be
Tepresented on the Boerd of Governors shall be equal to
the investment share of the Signatory holding position
thirteen in the list of the dascending ordsr of aite of
initial investment shares of all the 8ignatories.
Subssquent to the period menticned in subparagrsph (1)

of this paragraph, the Mpating of Signatories shall

determine snnually the minimum investment share that vill

entitle o Signatory or group of Sigastories to be repre-

sented on the Board of Goveroors. Por thig purposs, tha

Masting of Signatories shal) be guided by the dasiradility .

of the number of Governors being spproximatsly tventy,

extluding any selected pursuast to subparsgraph (a) (111)

of this Articls.

For the purposs of waking the determinations referred to

in subparsgraph (1i) of tnis paragraph, the Mesting of

Sigaatories shall £ix a ainimm investmant share according

to the folloving provielons:

(A) if the Board of Governors, at tbe time the determina-
tion 1s mads, 1s composed of twenty, twesty-ooe or
twenty-two Govarnors, the Mesting of Bignateries
sball fir a minimm investaent sbare equal to the
investment share of the Signstory vhich, in the
1ist 1o effect at that time, bolds the same positics

;
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held in the list in effect when the previous deter-
mination was made, by the Signatory selected on that
occasion,

(B) 4f the Board of Governors, st the time the detarmin-
ation is made, is ¢componsd of more than twenty-two
Governors, the Maeting of Signatories shall fix a
ainimm investment share equal to the investment
share of a Signatory which, in the list in effect at
that time, holds a position above the one hedd in the
1ist in «ffect when the previous dstermination was
zade, by the Signatory selescted oo that occasion,

(€) 1if the Board of Governors, at the time the dater-
minaticn is made, is composed of less than tventy
Governors, the Mesting of Signatories sball fix a
ainizum investment share equal to the investment
share of a Signatory wideh, in the list in effect
at that time, holds & position below the ooe beld
1n the 1list in effect when the previous dstermination
was mads, by the Signatory selscted oo that occasion.

{(iv) If, by spplying the ranking method set forth in subparagraph

(311) (B) of this paragraph, the nusber of Governora would

be less then twenty, or, by applying that set forth in

subparagreps (141) {€) of this paragrsph, would be more
. than twenty-tvo, the Mesting of Bignatories shall deterwing

s minimum investmsnt share that will better sasure that

_thars will be twenty Ucvernors.

23 TS
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(v) For the purpose of the provisions of subparagraphs (iii)
and {iv) of this paragraph, the Governors selected in
accordance with subparsgraph {(a) ({ii) of this Article
shall not be taken into considaratioca.

{vl) For the purposs of .the provisions of thls paragraph, invest.

ment shares determined pursuant to subparagraph {¢) (11)
| of Article 6 of the Operating Agreemant shall take effect
: from the first day of the ordinary mesting of the Mesting

of Signatories following such datermination.

{c) Whenever s Signatory or group of Signatories Tulfills the require-
ments for representation pursuant to subparagraph (a) (1), (11) or (114) ot
this Article, it shall be entitled to be represented on ths Board of
Governors. In the case of any group of Bignatories referred to in sud- -
paragraph {(a) (411) of this Article, such entitlement shall becoms effective
upon receipt by the executive organ of & written request from such group,
provided, howsver, that the number of such groups Yepressnted oo the Board
of Governors has not, at the time of receipt of any such vritten requast,
reached the applicabdle limitations prescribed in subparagraph (a) (i1i) of
this Article, If st the time of receipt of any such vritten request
representation on the Board of Governors pursuant to subparagraph (a) (111)
of this Article has reached the applicable limitations prescrived therein,
the group of Signatories may submit its request to the next ordinary meeting
of the Mesting of Signatories for a dstermination pursuaat to paragrsph (4)
of this Article.

{4) Upon the request of any group or groups of Biguatories referred
' to in subparagrapb (a) {11i) of this Article, the Mesting of Signatorims
shall annually determine which of thess groups shall be or continus to be

i
|
%
!




3836 U.S. Treaties and Other International Agreements (23 UST 23 TS

represented on the Board of Governors. For this purpose, if such groups
exceed two for any one region defined by the International Telecomsunication
Union, or five for all such regions, the Meeting of Signatories shall flrst
select the group which has the highest combined investment share from each
such region from which there has been submitted a written request pursuant to
parsgraph (¢} of this Article, If the nimber of groups so selected is less

than five, the remaining groups vhich are to be represented shall be selected

e ———

in decreasing order of the combined investment shares of esch group, without
exceeding the applicable limitations prescribed in subpsragraph (s)' (111)
of this Article. !
{(e¢) 1In order to ensure continuity within the Board of GOVernors, every
Signatory or group of Signatories represented pursuant to subparagraph (a)
(1), (11) or (41i) of this Article shall resain represented, either
individuslly or as part of such group, until the next determination msde in
accordance vith parageaph (b) or {d) of this Article, regardieas of the
changes that may occur in its or their investment shares as the result of
. any sdjustment of investment shares. Howevar, represantatiocn as part of a

group constituted pursuant to subparagraph (a) (11) or (111) of this Article

RiLJ

; shall cesse if the withdraval from the group of one or more Signatories
would make the group ineligible to be representsd oo the Board of Governors
pursuant to this Article.
{£) Subject to the provisions of peragraph (g) of this Article, sach
Governor shall have s voting participation equal to that part of tbe invest-

ment shers of the Signatory, or group of Signstcries, he represents, wvhich

i1g derived from the utilization of the INTELSAT spece segment for services
of the following types:

TLAB 7632 '
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; {i) internatiomsl publie telecommunications services:

(14) domestic public telecommunicetions services between
ATELS separated by areas oot upder the Jurisdiction of
the State concerned, or between Areas separated by the
high seas; and

- (111) domestic public teleommunications services betwean areay

vhich are not linked by any terrestrial vide=band facilities
and vhich are separated by natural bcrricrl of such an
exceptional nature that they impeds the visble establishment
of terrestrial vide-band facilities betvesn such Areas,
provided that the Meeting of Signatories has gives o
sdvance the approprists approval required by subparagraph
{v) (11) of Article III of this Agresment,

(g) For the purposes of paragraph (f) of this Article, the following
irrangesants shall apply:

g e o

(1) 1in the case of & Signatory which 1s granted o lesser icvastment
share in accordance vith thé provisions of paragraph (4) of

Afticle € of the Opersting Agresment, the reduction shall
apply proporticnately to all types of its utilication;

]

(41) 1o the case of & Signatory which is granted & greater
investment share in sccordance with the provisions of
paragraph (4) of Article 6 of the Oparating Agreement, the

incresse shall apply proporticaately to all types of its
utilization; ’

{111) 41n the case of & S3igratory which bas an ipvestment share
of 0,05 per cent in accordance with the provisions of
parsgraph (h)ofAertSdthoOp‘utu.mtm
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which forms part of & group for the purpose of representation
in the Board of Governors pursuant to the provisions of
subparagraph {a) (ii) or (a) (111} of this Article, its
{nvestment share shall be regarded as being derived from
utilization of the INTELSAT space segoent for ssrvices of
the types 1isted in paragraph (f) of this Article; and

(iv) no Governor may cast more than forty per cent of the total
voting participation of all Signatories and groups of
Signatories represented on the Board of Governors. To the
extent that the voting participation of sny Governor
exceeds forty per cent of such totsl voting participation,
the excess shall be distributed equally to the other ‘
Govarnors ¢n the Board of Governors.

{b) For the purposes of compositicn of the Board of Governors and
caleulation of the voting participation of Governors, the investment shares
determinsd pursuant to subpersgraph (e) (14) of Article § of the Opersting
Agresment ahall take sffect from the first day of the ordisary meeting of
the Meeting of Signatories following such datermination.

{3) A quorus for any mesting of the Board of Qovernors shall consist
of either a majority of the Board of Gevernors, which majority shall bave at
least tvo-thirds of the total voting participaticn of all Bigeatories and
p‘o@l. of Signatories represented on the Board of Governors, or slse the
total number constituting the Board of Governcrs minus thres, regardless
of the smcunt of voting plrudpltic;n they represent.

(§) The Board of Governors shall endesver to take dscisions upanimously.
However, if it fails to resch unanimous agreemsnt, it sball take dacisions:

TIAS 7532
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{1} on all sudbstantive Questions, sither by an affirmative

L

vote cast by at least four Governors baving at least two.
thirds of the total voting participation of all Signatorias

and groups of Signatories repressnted oo the Board of

L e Sagreg

Governors taking into sccount the distribution of the
axcess referred to in subparagraph (g) (iv) of this
Article, or elae by an affirmative vote cast by st leanst
the totel nmber constituting the Board of Governors minus
thres, regardless of the amount of voting participation
they repressnt;

(ii) on all procedural questions, by an affirsative vots
representing & simple majority of Goevernora present and
voting, each having cae vote,

(k) Disputes vhether a specific questicn is procedural or substantive
shal) be decided by the Chairman of the Board of Qovernors. The decision
of the Chairman may be overruled by & tvo-thirds majority of the Governors
presant and voting, each having one vots,

(1) The Board of Govermors, if it deems appropriats, may crests

advisory committees to assist it in the performance of its responsibilities.

{a) The Board of Governors shall adopt 1ts owvn rules of procedurs,

1]
;

§
H
$

which shall include the method of elestion of a Chairmasn asd such other
officers as may be required, Sotvithstanding the provisions of parsgraph
(J) of this Articls, such rules may Provida for any method of voting in the
election of officers vhich the Board of Governors deems appropriate.

————
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(n) The first meeting of the Bosrd of Governors shall be convened in i
accordance with paragraph 2 of the Annex to the Operating Agreement. The l
Board of Goverpors shall meet &8 often as is necegsary but at least four times I
I
A

ARTICIE X
(Board of Governors: Functions)

(s) The Board of Govermors shall have the responsibility for the design,
development, constructlon, establishment, operation and maintenance of the
INTELSAT space segment and, pursuant to this Agresmeat, the Operating Agres-
ment and such determinations that in this respect may have besn mads by the
Assembly of Parties pursuant to Article VII of this Agresmant, for carrying
out any other sctivities which are undertaken bY INTELSAT, To discharge the
foregoing responsivilities, the Board of Governors shall have the powers
apd shall exercise the functions gcnin; withip its purviev sccording to the
provisions of this Agresment and the Opersting Agresmant, including:

; (1) sdoption of policies, Flens and prograas in connectics with

I the design, development, coostruction, sstablishment,

operation and maintenance of the INTELSAT space sepmext and,
. as approprists, in connection with any other activitiss

which INTELSAT is authorized to undertaxe;

{11} sdoption of procurement procedures, Tegulaticos, terms
and conditions, consistent with Article XIT1 of this
Agreement, and spproval of procurement contracte;

(111) sdoption of finsncial poueiu. and annual Tinancial state-
pents, and approval of udgets;

TIAS 7582 .
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(4v) adoption of policies and procedurss for the acquisition,
protection and distribution of rights in inventions and
technical information, consistent with AFticle 17 of the
Operating Agreement;

(v} formulstion of reccumendations to the Mesting of Signstories
i relation to the sstablisment of the general rules
referred to in subparagreph (b) {v) of Article VIII of this
Agresment;

{vi) sdoption of criteris and procedures, in sccordance with

such gensral rules as may have been established by the

(AR R I

Meesting of Signatories, for approval of earth stations for
sccess to t'hc INTELSAT specs segment, for verification

N and monitoring of performance characteristics of earth -
stations having access, and for coordimation of earth . P '
station access to and utilitation of the INTELSAT space
segmant; '

(vi1) adoption of terms and conditicos governing the allotment

of INTELSAT space segmant capacity, in accordance with such

general rules as may have bteed estadlished by the Meeting
of Signatories;

(vi1i) pericdic establisiment of the rates of charge for
utilization of the INTELEAT space segment, in accordance
with such genersl rulss &8 &Yy have been establisbed by
the Mesting of Signatories;

(ix) sstion as may be appropriste, in sccordance vith the
provisions of Article 5 of the Operating Agreenment, vith

respect to an incresse in the celling provided for in that

Articls; .

B N e T
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(x)

(x1)

(x11)

{xiis)

(xiv)

TIAB 1082

direction of the negotlsation with the Party in vhose
territory the headquarters of INTELSAT is situated, and
sulmission to the Assembly of Partlies for decision thereon,
of the Headquarters Agresment covering privileges,
exezpticas and imminities, referred to in paragreph (e} or
Article XV of this Agreement;

approvel of non-standard earth stations for access %0 the
INTELSAT space Regment in accordance with the genarsl
rules vhich may have besn estsblished by the muni of
Signatories;

establishment of terms and conditicns for sccess to the
INTELSAT space sspmant by telecomsunicaticas entities
which are pot under the Jurisdiction of s Party, in
accordance with the general rules sstablished by the
Meeting of Signatories pursuant to subparegraph {v) (v)

of Article VIII of this Agreement and consistent with

the provisions of persgraph (d) of Article ¥ of this
Agresmant;

decisions on the making of arrangements for overdrafts
and the raising of loans in sceordance vith Article 10

of the Cperating Agrsement;

submiasion to the Mesting of Bignatories of an annual
report on the sctivities of TNTELSAT and of annual financial

statamnits;

23 US1
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(xv} submission to the Meeting of Signatories of reports on

future programs ineluding the astimated financial
implications of such programs;
{xvi} submizsion to the Meeting of Signatories of reports and

recormendations on any other matter vhich the Board of

4.....,.'..*-_”".-‘ LB ‘LI T wmm
, e .- PRI

Governors deems appropriate for consideration by the
Meeting of Signatories; )

(xvii) provision of such information as may be Tequired by any
Party or Signatory to emable that Party or Signatory to
discharge its obligations under this Agresement or the
Operating Agreement;

{xviii) appointment and removal from office of the Secretary

Bty

General pursuant to Article X1, and of the Director -
Geraral pursuant to Articles VII, XI and XXX, of this
Agreemant;

(xix) desiguation of a sentor officer of the executive organ to

. serve as Acting Secretary General Pursuant to subparagraph

(4) (1) of Article XIT ana designation of a senior officer
of the executive organ to serve as Acting Director General
pursuant to subparagraph (4) (1) of Article XI of this
Agreenent;

(xx) determination of the bumbar, status and terms and conditions
of employment of all posts oc the axecutive organ upon the
recommendation of the Secretary Ganeral or the Director
General}

(xxi) approval of the sppointment by the Secretary General or the
Director General of ssnior officers reporting directly to him;




. - - R i e
. . . . -
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{1ocld) arrangement of contracts in sccordance vith subparagrsph (c)
(41) of Article XI of this Agresment; , Ar

(odii) establishoent of general internal rules, and sdoption of
decisions in esch instance, concerning notificstion to the
Internstional Telecommunication Union ip sccordance with

1ts rules of procedure of the freguencies to be used for

the INTELSAT space segment;
(;ocdlv) tendering to the Meeting of Signatories the sdvice referred
to in subparagraph (b} (i1} of Article III of this Agreement;
- {>ocv) expression, pursuant to paragraph {c) of Articie v of
this Agreement, of its findings in the form of recommendations,
and the tendering of sdvice to the Assembly of Parties,
pursusnt to parsgraph {a) or (e) of Article XIV of this
. Agreemant, with respect to the intendsd establishment, 5
A sequisiticn or utilization of spece sepmat facilities
separate from the INTELSAT space segoent facilities; .o
(ocvi) ection in ascordance with Article XVI of this wt

snd Article 21 of the Opsrating Agresmant in connection with

the withdrawal of & Signstory from INTELEAT; and

(;orvii) expressicn of its views and rescsmendstions oo proposed

amendments to this Agreement parsuant to paragreph {v) of
Articls XVII of this Agresmazt, the proposal of anendment s i
to the Operating Agresmant pursuant to parsgraph (a) of !
Article 22 of the Operating Agresmant, and the expression |
of ita vievs and recocnandations on proposed smandments o
the Operating Agresment pursuant to paragraph (v} of Article
22 of the Operating Agreement.

TIAS T532
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i {b) In accordance with the provisions of parsgraphs {b) and (e} of
Article VI of this Agreement, the Board of Governors shall:

. (1) give due and proper consideration to resclutions 3 reccomenda-
he tions and views addrassed to it by the Assendly of Parties or
1 the Meeting of Signatories ; and
- {(11) include in its reports to the Assexbly of Partie: and to the "
Meeting of Signatories information on sctions or decisions :
red taken with respect to such resalutions, reccamendstions and i
wment ; views, and itz reasons for such sctions or decisions, l'
{aticns, ARTICLE X3
(Director General)
(a) The executive organ shall be hesded by the Director General and :
shall have its organizational structure implemented not later than six years i
after the entry into force of this Agreemsnt. . :
(6) (1) The Director General shall be the chief executive and the '
legul representative of INTELSAT and shall be directly
w;ih responsible to the Board of.Govcrnorl for the performance
of all mansgement functioas.
" (11) :n;e Director General shall act in sccordance with the
£ Policles and directives of the Board of Governors.
. (111) The Director General shall be appointed by the Board of
Governors, subject to confirmation by the Assambly of
s Parties. The Director General may be removed from office
to for causa by the Board of Governors on its own authority,
icle

-1 (PL QO -1 27
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{av)

(e) (%)
(13)
(&) (1)

L e & e

b

The paramount consideration in the appointment of the
Iirector Genersl and irn the selection of other personnel of
the executive organ shall be the necessity of ensuri_Lns the
highest standards of integrity, competsacy and efficiency,
The Director General and the persannel of the executive
organ shall refrain from any actiecn incompativle with their
responsibilities to INTELSAT.

The permanent management arrangenenis shall be consistent
with the basic aims and purposes of INTELSAT, ita inter-
naticoal charecter and its obligaticn to provids on &
commercial basis telecamsunications facilitles of high
quality and reliability.

The Director General, on behalf of INTELSAT, shall contract
out, to one or more competent entities, technical and
operstional functions to the maximum extent practicable
with dus regard to cost snd consiatent with competencs,
effectiveneny and efficiency. Such entities may be of
various nationalities or may be an international corporstion
owned and coptrolled by INTELSAT. Such contracts shall be
negotisted, sxecuted and administered by the Director
General,

The Board of Governors shall designate s senior officer of
the executive organ to¢ serve ss the Asting Divector Gensral
vhepsver the Director General is sbsest or ia unadle to dis-
charge his duties, or if the office of Director General
should Decoms vacant. The Acting Director General shall have

the capacity to sxsrcise all the powera of the Director

23 UST
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General pursuant to this Agreezent and the Operating Agree-
ment. In the event of & vacancy, the Acting Director
General shall serve in that capacity until the atsumption of
office by & Director General appointed and confirmed, as
expeditiously as possible, in wccordance with subparagraph
(b) (141) of this Article.

(1) The Director General may delegate such of his povers to other
officers in the executive organ s w be necessary to mest

appropriste requirements.

ARTICIE X111
(Transitional Mansgemant snd Secretary General)

(8} As & matter of priority wfter entry into force of this Agresmant,

the Board of Governors shall:
(1) sppoint the Secretary General and authorize the necessary
support staff;
(1) arrange the management services contract in accordance with
paragraph (e) of this Article; end
(111) initiate the study concerning permanent BAnAgement arrangs-
ments in accordance vith paragraph (f) of this Article.

(t) The Secretary General shall be the legal representative of INTELSAT
until the first Director General shall have assumed office. In accordance
with the policies and direstives of the Board of Governors, ths Secretary
General shall be responsibdle for the performance of all BAnAgemant servicas
other than those which are to be providad under the terms of the management
services contract concludsd pursuant to parsgraph (s) of this Article
including those specified in Annex A to this Agreemant., The Secretary

VRPN e o e ) I
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General shall keep the Board of Governors fully and currently informed on
the performance of the management services contractor under its contrect.
To the extent practicable, the Secretary General shall be present at or
represented at and cbserve, but not participate in, major contract
negotistions conducted by the mansgement services contractor on behalfl of
INTELSAT. For this purpose the Board of Governors may suthorize the appolant-
ment to the executive organ of & small number of technically qualified
perscanel to asslst the Secretary General, The Secretary General shall not
be interposed between the Poard of Governors and the mansgement gervices
contractor nor shall he exercise s supervisory role over the said contractor.
(¢} The parsmount consideration in the appointment of the Secretary
Genersl snd in the selection of other perscnnel of the executive orgen shall
be the necessity of ensuring the highest standards of integrity, competency
and efficlency. The Secretary General and the personnel of the executive
organ shall refrain from any action incompatible with their responaibilities
to INTELSAT. The Secretary Genersl may be removed fram office for cause by
the Board of Governors. The office of Secretary General shall cease to exist
on the sspumption of office by the first Director General.
(4) {1} The Board of Governors shall designate s senlor officer
of the sxecutive organ to serve as the Acting Secretary
General whenever the Secretary Geperal is sbsent or is
unable to dlscharge his duties, or 1f the office of
Secretary Genersl should become vacant., The Acting
Secretary Genaral shall have the capacity to axercise
all the powers of the Secretary Generasl pursuant to this

Agresmnt and the 'Opeutin.l Agreement, In the event of

s vacancy, the Acﬂng Secretary Genersl shall serve in

23 C
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that capacity until the assumption of office by & Secretary
General, who shall be appointed by the Board of Governors
o8 expeditiously as possibla,

(11) The Secretary Genersl may delegate such of higs povers
to other officers in the executive organ as mAY be
necessary to mest appropriste requirements,

(e) The contract referred to in subparsgraph (a) (i1) of this Article
shall be between the Commupications Satellite Comutiﬁ, referread to in
this Agreement as "the management services contractor”, and INTELSAT, and
shall be for the performance of technical and operational management
services for INTELSAT, as specified in Annex D to this Agresment and in
accordance vith the guidelines set out therain, for & period terminating at
the end of the sixth year after the date of entry into force of this
Agreezxent, The contract shall contain provisions for the management services
contracteor:

{1) to act pursuant to relevant policies and Airectives of tha
Board of Governors;

(41) to be responsible directly to the Moard of Governors until
the assumption of office by the first Director Oeneral and
thereafter through the Director General; and

(141} to fumish the Secretary General with all the information
necessary for the Secretary General to kesp the Board of
Governors informed on the performance under the mansgement
services contract and for the Becretary Ganaral to be
present at or represented at and observe, but not participats
in, major oonémt'nomthtiou conducted by the management

services coatractor on behalf of INTELSAT.

-
.
*
{
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The management services contractor shall negotiste, plece, asend and administer
contracts on behalf of INTELSAT within the area of its responsibilities under
the management services contract and as othervise suthorized by the Board of
Governors. Pursuant to authorization under the pansgement services contract,
or as otherwise suthorized by the Board of Governors, the management services

cantractor shell sign contracts on behalf of INTELSAT in the area of its
respoosibilities. All other contracts shall be signed by the Secretary

General,

(£) The study referred to in subparagraph {s) (111) of this Article
shall be comtenced 83 3000 A8 possible and, 1o any event, within one year
after entry into force of this Agresment, It shall be conducted by the
soard of Governors and shall be designed to provide the information
pecessary for the determination of the most efficient and effective permanent
mapagement arrangements consisztent with the provisicns of Article XI of this
Agreement. The study shall, smong other matters, give due regard to:

(1) the principles set forth in subparagraph {c) (1) of Article
XTI and the policy expressed in subparsgraph (¢) (11) of
Article XI, of this Agresmenti;

{11) experience geined during the pericd of the Interim Agree-
ment snd of the transitional aanagement arrangements provided
for in this Articlse;

(444) the organization and proceduras adopted by teleccmmunications
entities throughout the world, vith particular refersnce to
the integration of policy and sansgement and to sanagenant

efficlency;

TIAS 7082

23 Ts




LY

UST 23 UST) Multilateral —INTELSAT—Aug. 20, 1971 3851 :
- .
er {iv) information, similar o trnat referred to in subparagraph E
(141) of this paragrazn, in respect of multinational ¢

ventures for implementing advanced technglogies; and %

{v) reporta commissioned from not less than three professional "

mendgement consultants fram various parts of the world,
{g) Not later than four years after the entry into force of this
Agreement, the Board of Governors shall submit to the Assembly of Parties u
camprehensive report, which incorporates the results of the study referred
to in subparegraph (a) (iii) of this Article, and which includes the
recommendations of the Board of Govarmers for the organizational atructure
of the executive organ, It shall also transuit copies of this report to the

Meeting of Signatories and to all Parties and Signatories as soon w8 it is

<

available.
{h) Py not later than five ysars after entry into force of this Agree.
ment, the Assembly of Parties, after baving considersd the report of the

Board of Governors referred to in parsgraph (g) of this Article and any vievs

¢ omrwe = -wmdwmqr”-u”m—
. T R T .

which may have been expressed by the Meeting of Signatories thersca, shall

[

adopt the organizstional structure of the executive organ which shall be ;
consistent with the provisions of Article XI of this Agresment. )
ed {1} The Director General ahall assume office one year bafore the end :
of the management services contract referred to in subparagraph {a) {i1) of :
as

this Article or by December 31, 1976, vhichever is earlier. The Board of
Governors shall appoint the Director General, and the Assembly of Parties

shall act ubun the confirmation of the appointment, in time to enable the

¢ o Syl B, SO b W 4 r N

Director Gensral to aasume office in accordance with this paragraph. Upon

e

-

his assumption of office, the Director General shall be responsidle for all
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mansgement services, including the performance of the functions performed
by the Secretary General up to that time, and for the supervision of the

performance of the management services contractor,

(i) The Diresctor General, acting under relevant policies and directives
of the Board of Governors, shall take all necessary steps 1o ensure that the
permanent management arrangenents are fully implemented not later than the

end of the sixth year after the date of entry into force of this Agresmant,

ARTICLE XIII
{ Procurement)

(a) Subject to this Article, procurement of goods and services required
by INTELSAT shall be effected by the avard of contracts, based on responses
to open international invitations to tender, to bidders offering the best
combination of quality, price and the most favorable delivery time, The
services to which this Article refers are those provided by juridical persons.

(v) If there is more than one bid offering such & cambination, the
contract shall be awarded so as to stimulate, in the interests of INTELSAT,
vorld-vide competition.

(¢} The requirement of open international invitations to tendsr may
be dispensed with in those cases specifically referred to in Article 16 of

the Operating Agreement.

T1AB T6%2
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ARTICLE XIV
{Rights and Obligations of Mezhers)

{a) The Parties and Signatorier ahall exsrcise thelr rights and meet
their obligations under this Agreement in s manner fully consistent with and
in furtherance of the principles stated in the Preamble and other provisions
of this Agreement.

(b) ALl Parties and all Signatories shall be alloved to attend and
participate in all conferences and meatings,in vhich they are entitled to
be represented in accordance with any Provisions of this Agreement or the
Operating A.;n.mnt, as vwell us in any other meeting called by or beld under
the auspices of INTELSAT, in accordance with the arrangements made by INTELSAT
for such meetings regardiess of vhere they may take place. The exscutive
organ shall ensurs that arrangements with the host Party or Signatory for
each such conference or mesting shall include a provision for the admission
to the host country and scjourn for the durstion of such conference or
meeting, ©f representatives of all Parties and sll Signatories entitled to
attend, .

(¢) To the sxtent that any Party or Signatory or person within the
Jurisdiction of s Party intends to sstadlish, scquire or utilisze pace
seguent fecilities separsts from the INTELSAT space segment facilities to
zeet 1ts domestic pﬁbnc telecommunications services requirements, such
Party or aimiory, prior to the establisiment, acquisition or utilization
of such facilities, shall c;nsult the Board of Governors, which shell express.
in the form of recommendations, its findings regarding the technical

compatibility of such facilities and their operation with the use ot. the radioc

RO it DR
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frequency spectrum and orbital space by the existing or planned INTELSAT
space segment.

(4) To the extent that any Party or Signatory or person within the
Jurisdiction of & Party intends individuslly or jointly to establish, acquire
or utilite space segment facilities separate from the INTELSAT space segment
facilities to mest its international public telecommunications services
requirements, such Party or Signatory, prior to the sstablisiment,
acquisition or utilization of such facilities, shall furnish all relevant
information to and shall consult with the Assembly of Parties, through the
Poard of Governors, to ensure technical compatibility of such facilities
and their cperation with the use of the radlo fraquency spactrum and
orbital space by the existing or planned INTELSAT space segment and to avoid
significant aconamic hars to the global system of INTELSAT. Upon such
consultation, the Assezbly of Parties, taking into sccount the advice of the
Board of Governors, sball express, in the fora of reccopandations, its
fipdings regarding the considerations set out in this parsgraph, and further
regarding the sssurance that the provision or utilizstion of auch facilities
shall not prejudice the establistment of direct telecommnication links
through the INTELSAT space segnent azong all the particlpants.

(¢} To the extent that any Party or Signatory or perécn within the
Jurisdiction of & party intends to establish, acquire or utilize lpmr
segmant Tacilities separate Trom the INTELSAT space segment facllities fo
meet its speclalized telecommunications services requirensnts, demestic or
internaticosl, such Party or Signatory, prior to the establisiment,

acquisiticn or utilization of such facilities, shall furnish all relevant

information to the Assembly of Partiss, through the Board of Governors.
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The Aszembly of Parties, taking into account the advice of the Board of

Governors, shall express, in the form of reccemendations, its findings

o VY ST Y AR

regarding the technical compatibility of such facllities and their operation

with the use of the rs . frequency spectrum and orbitel space by the sxisting

or planned IRTEISAT space segmant.

-t

(f) Recommendations by the Assembly of Parties or the Board of Governors
pursuant to thiz Article shall be made within a period of six sonths from
the date of commencing the procedures providad for in the fongoin; PATE-
graphs. An extraordinary meeting of the Assembly of Parties may be convened
for this purposs.

{g) .This Agreement shall not apply to the establishment, scquisition

.-y ‘_.“.,m-‘ "—ﬂ‘-, Ar

or utilization of space segment facilities ssparatsa from the INTELSAT space
segment facilities solely fdr national security purposes.

ARTICIE XV

[ TPISTIr rv

{INTELSAT Hesdquartsrs, Privileges, Ixemptions, Immunities)

-

(a) The headquarters of INTELSAT shall be in Washington.

kY

{(b) Within the scope of sctivities autborized by this Agresment,
INTELSAT and its property sball be exexpt in all States Party to this
Agreenent from all national incame and direct national property taxation
Vl.nd from customs duties on cammanications satellites and components and
parts for such satellites t¢ be lsunched for use in the global system.

Each Party undertakes to use its bast andeavors to bring about, in accordance
with the applicable domestic procesdure, such furtber exemption of INTEISAT
and its property from income and direct property taxation, and customs duties,
as is d_uinbh, bearing in mind the particular nature of INTELSAT.

- P . — — - - R . B .
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(¢) Essh Party other than the Party in whose territory the hesdguarters
of INTELSAT is loceted shall grant in accordance with the Protacol referred
to in this paragraph, and the Party in whose territery the beadquarters of
INTELSAT 15 located shall grant in accordance with the Headquarters Agree-
ment referred to in this parsgraph, the appropriate privileges, exemptions
and immunities to INTELSAT, to its officers, and to those categories of its
employees specified in such Protocol and Headquarters Agreement, to Parties
and representatives of Parties, to Signatories and representatives of
Signatories and to persons participating io arbitration proceedings. In.
particular, each Party shall grant to these individuals lmsunity from legel
process in respect of acts done or words written or spoken in the exercise
of their functions and within the limits of their duties, to the axtent and
in the cases to be provided for in the Headquarters Agresment and Protocol
referred to in this parsgraph., The Party in whose territory the besd-
quarters of INTELSAT is located shall, as soon as possible, conclude a
Headquarters Agreement wit.h INTELSAT covering privileges, sxexptlions and
jmunities. The Hesdquarters Agresment shall include s provision that all
Signatories acting in their capacity as such, excapt the Signatory designated
by the Party in whose territory the headquarters iz located, shall be exempt
from pationsl texation on income earned from INTELSAT in the territory of
such Party. The other Parties shall alsc as soon as possible conclude a
Protocol covering privileges, exemptions snd immunities. The Hesdquarters

Agreemant and the Protocol shall be independent of this Agresment and each

thell prescribe the conditions of its termisation.

23 UST)




3
14
_ !
osT 23 UST] Multilateral—INTELSAT—Aug. 20, 1971 3857 2
— ¥
)
i
ARTICLE Xv1 .
{Withdrawal)

(n) (1) Aoy Party or Signatory may vithdray voluntarily froa
INTELSAT. A Party shall glve written notice to the
Depositary of its decision to withdraw, 'i‘hc decision
of a Signatory to withdrav shall be notified in writing
to the executive organ by the Party vhich has designated
it and such notificetlon shall signify the aceeptance by
the Party of such notification of dscisjon to withdrav,

(11) Voluntary withdraval shall becoms effective and this

Agrsement and the Operating Agreemsnt shall ceass to be in
force for a Party or Signatory thres months after the date -0

4wy Pulig A S -

of receipt of the notice referred to in subpersgraph (1}
of this parsgraph or, u the notice so states, on the date
of the next determination of investment shares pursuant to
subparagraph {e) (11) of Article é of the Opersting
Agreement folloving the expiration of such three manths.

{v) {1) If a Party appears to bave failed to comply vith any

i
]
|
i
|

obligation under this Agreement, the Assembly of Parties,
having received notice to that effect or acting om its

own initiative, and having considared any representations
Eade by the Party, may decide, if it £inds that the fallure
to comply has in fact occurred, that the Party be dsemed

to have withdrawn from INTELSAT. This Agresasnt asball ceass

T
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to be in force for the Party as of the date of such decision. 14

An extraordinary meeting of the Assembly of Parties may s

ve convened for this purpose. <

(13) If sny Signatory, in its capscity ss such, appears to have a
failed to comply with any obligation under this Agreement 5

or the Operating Agreement, other than cbligations under g

paragraph (a} of Article L of the Operating Agreement and

the failure to comply shall not have been remedied within

o+

three months after the Signatory has been notified in

Y

writing by the executive organ of & resoclution of the Board
of Governors taking note of the failurs to comply, the
Board of Governors may, after considering any representations
made by the Signatory or the Party which designated it,
suspend the vights of the Signatory, u‘xd mAy recammend to
the Meeting of Signatories that the Signatory be deemed to
have withdrawn from INTELSAT, If the Meeting of Signatories,
after consideration of any representaticns made by the
Signatory or by the Farty which dasignated it, spproves
the recotmendation of the Board of GovVernors, the with-
draval of the Signatory shall become sffective upon the
4ate of the approval, and this Agresmant and the Cperating
Agresmant shall cease to be in force for the Signatory
as of that date,
{e) 1If any Signatory fails %o pay any apount dus from it pursuant to
paragraph (a) of Article I of the Operating Agresment within thres months
s after the pmu;nt pas becoms due, the rights of the Signatory under this
Agreement and the Operating Agreesent shall be sutomatically suspended.

et
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within three months after <he fuspension the Signatory has not paid al}

It

sums due or the Party which has designated the Signatory hag not mada a

substitution pursuant to paragraph (f) of thig Article, the Board of
Governors,

e

(]

RERLER o 3 -

after considering any representations made by the Sigratory or

+
-

by the Party which has designated 1t, mAy recammend to the Meeting of
Sigoatories

.

that the Bignatory be deemed to have 'withdn\m from INTELSAT.

The Meeting of Simtoriu, after consldering any Tepresentations made by A

the Signatory, may decide that the Signatory be deemed to have withdrawn

from INTELSAT and, from the date of the decision, this Agreement and tne !
wd

LK
VIRV e ok

Operating Agreement shall cease to be in force for tha Signatory,

(4) Withdrawa) of & Party, in {ts Capacity as such, ghall entail the
ions

sirultaneous wvithdrawal of the Signatory designated by the Party or of the
Party in 1tg capacity asz Signatory, as the case may be, and this Agreement -

and the Operating Agreezent shall cense to ba in foree for the Eignatory on
>

the same date op which this Agreement ceases to be in force for the Party
which has designated it,

NTR

(¢} In a1 cases of vithdraval of o Signatory from INTELSAT, the
Party which designated the Sigoatory shall Sofume the capacity of o
Signatory, or shall designate a nev Signatory effective as of the date of

such withdrawel, or shall withdrav from INTELSAT,

(£) 1t for Wiy Tesson a Party desirves to substitute itaelf for ity
designated Signatory or to designate a new sxmtory, it ghal} €lve written

A ey 2 eI s g SR
mﬁ

notice thereof to the Depositary, and upon assumption by the pew Signatory
of all the outstanding obligations of the Previously destiprated Sigratory
and upon signaturs of the Operating Agrsemant, this Agreement and the
Operating Agreement shall eoter into force for the new Signatory and thepe.

UPo ahall cease to be ip force for such Previcusly designated Signatory,
f

.
3
®
[}
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(g) - Upon the receipt by the Dept.)sit.ary or the executive organ, as the
case Day bs, of no}:ice of decision to \:rithdrav pursuant to subparagreph (a)
(1) of this Article, the Party giving notice and its designated Signatory,
or the Signatory in respect of which notice has bean given, as the case
may be, shall &ase to have any ri;shtl of repreunutiox-u and any Vnti.p.;
rig'htl in any orém of INTELSAT, and shall incur no obligation or Iisbility
after the receipt of the notice, except that the Eignatory, unless the Board
of Governors decides otherwise pursuant to paragraph (d) of Article 21 of
the Operating Asre;unent, ahall be responsible for contributing ita share of
the capitel contributions necessary to meet both contractual cowed tments
apecifically suthorized befors such receipt and l.i_abiutiu arising frem
acts or amizsions before such recelipt. )

{h) During the period of suspension of the rights of & Signatory
pursuant to subparagraph {b} (11) or parsgraph (c) of this Article, the
Signatory sball continue to have all the obligations and 1isbilities of &
Signatory under this Agreement and the Opentinz_wm.

(i) If the Meeting of Signatories, purtmt to subparagraph (b} {1i) *
-or paragraph (e) of -thil Article, decides not to approve the i'ce-ndntion
of the Board of Governors tiat the Signatory be deemed to have withdrswn
from INTELSAT, as of the date of tht Qecision the suspension shall b
1ifted and the Signatory shall thereafter have all rights under this
Agreexent and the Operating Agreement, provided that vhere a Signatory is
suspended pursuant to parsgraph (c) of this Articlie the suspensrion shall
not be 1;ﬂ:cd-untn the Signatory bas paid the smounts due from it pursuant’

to parsgraph (s) of Article & of the Operating Agreement. '

TIA8 682
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e (4} 1If the Meeting of Signatories approves the recommendsation of the

1) . Board of Governmors pursuant to subparegraph (v} (13) or paragraph (e) of

+ . thig Article that & Signatory be deemed to bave withdrawa from INTELSAT,

that Signatory shall incur 2o obligstion or liability after such approval,

To a vy AR

except that the Signatory, unless the Board of Governors decides otimrwise

ty pursusnt to paragrsph (4) of Article 21 of the Operating Agreament, shall ?
ard be responsible for contributing its sbare of the capital contributions .
necessary to meet both contractual comeitments specifically suthorized 5"‘
ot before such approval and lisbilitles arising from scts or omissions before :;
such approval. i

(k) If the Assembly of Farties decides pursuant to subparagraph (v) E

: (1) of this Article that & Party be deazsd to have vithdrswn from INTELSAT, .

the Party in 1ts cepaclty as Signatory or its designated Signatory, &8 the :
case mAy be, shall incur no obligation or 1iability after such decision, - ?"

except that the Party in its capscity ms Signatory or its designated .

Signatory, as the case DAY be, unless the Poard of Governors decides ' —

) - otherwiss pursusnt to paragraph (8) of Article 21 of the Opersting Agreement,

<a shall be responsible for contributing 4¢s share of tbe capital contributions 5
necessary to mest both contractual ca:nd.m:;ts spacifically suthorized ’_

before such decisicn and 1isbilities arising from acts or omissions befors
such decision.

{1) Settlemant between INTELSAT and a Signstory for vhich this AgTee-
ment and the Opersting Agresment have cessed to be in force, other than in
it ihe cese of substitution pursuant to parsgraph (£) of this Article, shall be

accomplished as provided in Article 21 of the Oparsting Agreemnt.

91-781 (PL, 4 O 13 - 1
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(m} (1)

1)

{114)

(iv)

(v

TIAS 7582

Notification of the decision of a Party to withdraw
pursusnt to subparagraph (a) (1) of this Article shall
be tranmitted by the Depositary to all Parties and to
the executlve organ, and the latter shall trﬁnnnit the -
notification tc all Signatories,

If the Assembly of Parties decides that a Party shall
be deemed to have withdrawn from INTELSAT pursuant to
subparagraph (b) (1) of this Article, thl-t.ucuti\n,
érm shall notify all Signatories and the Depositary,
and the latter shall transmit the notification to all
Parties,

Notification of the decision of s Signatory to withbdrsw
pursuant to subparagraph (u) (1) of this Article or

of ;hl vitbdr;vnl of a Signatory pursuant to.luh-
paragraph (b) (11) or paragreph (c) or (4) of this
Article, sball be transmitted by the executive organ

to all Signatories and to the Depositary, and the
latter shall transmit the notification to all Parties,
The suspension of a Signatory pursuant to subparsgraph
{v) {i1) or paragraph (¢) of this Article sball be
notified by the executive organ to all Signatories

and to the Deposltary, and the latter shall tranasit
the notification to a)l Parties,

The substitution of a Sigoatory pursuant to parsgraph
(£} ot ‘mn Article shall be notified by the Depositary
to Q.L.ll Parties and to the exscutive organ, and the latter
sbal) tranewit the otificatico to aXl Stguatories.
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{n) No Party or its designated Signatory shall bve required to withdraw
from INTELSAT ss & direct result of any change in the status of that Party

wvith regard to the International Telecamunication Unden.

ARTICLE XVIX
(Anendment )

{a} Any Party may propost apendments to this Agreemant. Proposed
amendments shall be submitted to the executive organ, which shall distribute
them promptly to all Farties and Signatories, '

(b} The Assembly of Parties shall consider aach proposed amendment &t
its first ordinary meeting following its distribution by the executive organ,
or at an earlier extraordinary meeting convened in accordance with the pro-
visions of Article VII of this Agreement, provided that the proposed anend-
ment hes been distridbuted by the executive organ at least ninety days before
the opening date of the meeting, The Assembly of Partles shall consider any
views and recammendations which it receives from the Mesting of Signatories Lo
or the Board of Governors with respect to a proposed amendment,

{e) The Astemhly of Parties shall take decisions on sach proposed amend.
ment in accordance with the provisions relating to quorm and voting con-
tained in Article VII of this Agreemsnt. It may modify any proposed amend-
ment, dlstriduted in accordance with paragraph (b) of this Article, snd may
also take decisions oo any smendnasnt not so distridbuted but directly con-
sequential to a proposed or sodifisd amendment.

(d) Ao amendment vhich bas been approved by the Assembly of Parties
shall enter into force in accordance with paragraph (e} of this Article after

the Depositary has received notice of spproval, scceptancs or ratification of

the amsndment from eitber:

P
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(1) two-thirds of the States which vere Parties as of the
dste upon which the amendment was approved by the
Assembly of Parties, provided that such two-thirds in-
clude Parties vhich then held, or vhose designated Sig-
nstories then held, st least two-thirds of the total
investment shares; or

{ii) « number of States equal to or exceeding eighty-five per
cent of the total number of States which were Parties u
of the date upon vhich the amendment was spproved by the
Asgexbly of Parties, regardless of the amount of invest-
ment shares such Parties or their dssignated Signatories
then hald,

(¢) The Depositary shall notify all the Parties ss scon as it has re-
ceived the acceptances, ayprovals or ratifications required by paragraph
(4) of this Article for the entry into force of sn amendment, Kinsty days
after the date of issus of this notificstion, the smendment shall enter into
force for all Partles, including those that have oot yst accepted, approved,
or ratified it nd have not withdrswn from INTELSAT,

() MNotwithstanding the provisicns of paragraphs (d) and (e) of this
Articls, su amendment shall not enter into force less than sight months
or more than sighteen months after the date it bas been approved by the

Assembly of Parties.

TIAB 7582
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ARTICLE XVIII
(Settlement of Disputes)

(a) A1l legal d:l'cputn arigsing in connection with the rights snd
obligations under this Agreement or in connection with obligations under-
taken by Parties pursuant to paragraph (o) of Article b or paragrsph (¢)
of Article 15 of the Operating Agresmant, betwsan Parties with respact to
each other, or between INTELSAT and oo¢ or mors Partiss, if not othervise
settled within & ressonsble time, shall be submitted to arbitration in
accardance with the provisions of Annex ¢ to this Agrsssent. Any legal
dispute arising in connection with the rights and obligations under this
Agresmant or the Operating Agreemant batvesn one or mors Parties and ocs
or more Signatories may be submitted to arbitration in sccordance with
the provisicos of Annex C to this Agreesant, provided that the Party or
Parties and the Signatory or Signatories imvolved sgres to such arbitration. i

{6} ALl legal disputes arising in connection with the rights end
cbligstions under this Agresment, or in cobnection with the obligstions
undertaken by Parties pursuant to paragraph (o) of Article ik or p;.npcph
(¢) of Article 15 of the Operating Agreemant, between & Party and a State
vhich has ceased to be & Party or between INTELSAT s2d a State vhich has
ceased to be a Party, and vhich arise after the Btats cessed to be a
Party, if not otberwiee settled vithin a ressonsble time, shall be sud-
mitted to arbitratica. Such arbitration shall be in sccordance with the
provisions of Annex C to this Agresment, provided that the State vhich bas
csssed to be & Party so agrees. If e State ceases to be & Party, or if &
State or & talecommunicaticns sntity ceases to be & Signatory, after a
dispute in which 1t {s & Alsputent has been submitted to arbitratice pur-
susnt to paragreph (a) of this Article, the arbitratios shall be contiousd

and concluded,

TIAS 7583
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{e} ALl legal disputes srising &s s result of sgreexzents between
INTELSAT and any Party shall be subject to the provisions on settlement
of disputes contained in such agreements, In the absence of such provi-
sions, such disputes, if not otherwise settled, may be subdmitted to
arbitrastion in accordence with the provisions of Annex € to this Agreement

if the disputants so agree.

ARTICLE XIX
{ Signature)

(a) This Agresment shall be open for signature at Washington from
August 20, 1971 until it enters into force, or until a peried of
nine months has elapsed, whichaver ovccurs first:

(1} by the Government of any State party to the Interim
Agreement;

{1i) by the Government of any other Stste meaber of the
Internstional Telscommunication Unien.

(b} Any Government s1igning this Agreement may do so without its
signature being subject to ratification, acceptance or approval or with
a declaration sccompanying its signature that it is subject to ratifica-
tion, acceptance or approval.

(¢) Any State referred to in paragraph {a) of this Article may
acceds to this Agresment after it is closed .or signature,

{d) No reservation may be mads to this Agresment.

ARTICLE XX
(Entry Into Foroe)
{a) This Agresment shall entsr into force sixty days after the date
on vhich it has bean signed not subject to ratificatlion, acceptance or

TIAB 7582
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approval, or has been ratified, Accapted, approved or acceded to, by two-

thirds of the States which were parties to the Interim Agresment as of the
dats upon vhich this Agreement is opeaed for signature, provided that:
(1) such two-thirds ineclude pParties to the Interim Agreement
vhich then hald, or whoss signatories to the Specinl
Agreemant then held, at least two-thirds of the quotas
under the Special Agreement; and
(11) such parties or their designated telecommunications en-
tities bave signed the Operating Agresmest,[!]
Upon the coemascement of such sixty days, the provisions of paragraph 2 of
the Annex to the Operating Agreemsnt shall enter into foree for the pur-
poses atated in that paragraph. Notwithstanding the Toregoing provisions,
this Agresment shall not enter into.force leas than elght months or more
than eighteen months after the date it is opened for signaturs. -

{v) Por a State vhose instrument of ratification, scoeptance,

Ls Amwr"mvm e

spproval or accession is deposited after the date this Agresmant entars

s
el v

inte force pursuant to parsgraph (a) of this Article, this Agreemant shall
enter into force on the date of such deposit,

Ro-¥ }

4

UM £ 4+

{e) Upon eatry into fores of this Agresment pursuant to paragraph
(a) of this Article, it may be spplied provisicoally with respect to any

Btate whose Government signed it subject to ratification, scoeptance or
spproval if that Government 20 requests at the tims of signsturs or at oy
time thersafter prior to the entry into force of this Agresmant. Pro-
visicoal spplication shall terwinate:

L1 T

2 T

(1) wupon deposit of an instrument of ratification, scceptance
or approval of this Agresment by that Government;

' Feb. 12, 1978,

i
3
i

VLRV
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(11) wupon expirstion of two years from the date on which this
Agreement entera into force without having been ratified,
accepted or approved by that Goverrnment; or
{115) upon notification by that Government, before expiration
of the period mentioned in subparsgraph (i1) of this
paragraph, of its decision not to ratify, accept or
approve this Agreement,
If provisionsl application terminstes pursuant to subparagraph {1i) or
(114) of this paragraph, the provisicns of parsgraphs (g) and (1) of
Article XVI of this Agreement sball govern the rights snd ocbligations of
the Party and of its deszignated Signatery,

(4} Notwithstanding the provisions of this Article, this Agreement
2hall neither enter into force for any State nor be applied provisionally
with respect to any State until the Government of that State or the tele-
comsmunications entity designated pursuant to this Agresment sball have
signed the Operating Agresmant,

(e) Upon emtry into foree, this Agreement shall replace and terminate
the Interiz Agreemant,

ARTICLE XXI
(Miscellanecus Provisions)
(a) Te official and working lenguages of INTELSAT shall be English,
French and Spanish. _
(t) Internal regulations for the sxecutive organ sball provide for
the proopt distribution to all Parties wnd Signatorlies of coples of any
INTELSAT documant in sccordance with their requests.

TIAS 75652
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(¢} Consistent with the provisicns of Resolution 1721 (XVI) of the
General Assembly of the United Nations, the executive organ shall send to
the Secretary General of the United Nations, and to the Sp;ciuized Agencies
concerned, for their information, an annual report on the activities of

INTELSAT,

ARTICIE XXII
(Depositary)

{(¢) The Government of the United States of Americs shall be the
Depoaitary for this Agreement, vith which shall be deposited declarations
made pursuant to paragraph (b) of Article XIX of this Agreemsnt, instru.
ments of ratification, acceptance, spproval or accession, requests for
provisional application, and notifications of ratification, acceptance or
Approval of emendments, of decizions to withdray from INTELSAT, or of

-‘-.m' A "

termination of the provisional Spplication of this Agreement,

() Tnis Agreenent, of which the English, Prench and Spaniah texts
are equally suthentie, shall be deposited in the archives of the Depositary.
The Depositary shall tranemit certified coples of the text of this Agrea-

Voep

*

ment to all Governments that have signed 1t or deposited instruments of

.
4
:
3

accession to it, and to the Internaticoal Telecommurnicatica Union, and
shall notify those Governmants, and the International Telecommunication

.

Union, of signatures, of declarstions made Pursuant to parsgraph (b) of
Article XIX of this Agremment, of the deposit of instruments of retifics.
tion, acceptance, Spproval or accession, of requests for provisional
application, of commencement of the sixty-day peariod referred to in para-
graph () of Article XX of this Agreemant, of the entry into force of this

Agreemant, of potifications of ratification, seceptance or approval of

ARt b g e - 2
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amendments, of the entry into force of amendments, of decisions to with-
drav fro: INTELSAT, of wvithdrawals and of terminations of provisional
application of this Agreement. Notice of the comencement of the sixty.
day pericd ahall be issued on the first day of thet period.

(¢) Upon entry into force of this Agreement, the Depositary shall
register it with the Secretariat of the United Nations in accordance vith
Article 12 of the Charter of the United Nations.[')

IN WITNESS WHEREQOF the Plenipotentiaries gathered together in the city of
Washington, who bave submitted their full powers, found to be in good and

due form, have signed this Agreement.

DONE ot Washington, on the 20th day of August, one theussad

nine hundred¢ and seventy one.

T8 908 ; 50 Stat. 1002,

TIAS 7632
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ANNEX A
FUNCTIONS OF THE SECRETARY GENERAL

The functions of the Secretary General referred to in baragraph (b) of
Article XII of this Agreement ipclude the following:

1) =maintain the INTELSAT traffic data projections and, for this
purpou,' convens periodic regional meetings in crder to estimate traffic
dezmands;

2} approve applications for sccess to the INTELSAT space segment by
standard earth stations, report to the Board of Governors on spplications
for access by non-standard earth stations, and maintain records on dates
of availability of wcisting and proposed earth atations;

3) maintain records besed on reports subnitted by Signatoriea, other
eurth station cwners and the zanagamnt services contractor, on the tach.
nical and operational capabilities and limitations of all existing and
proposed sarth stations; '

L) maintain an office of record of the aasignment of frequencies to
users and arzangs for the notif{eation of wmeiu to the Internaticnal
Telecommunication i.hicn;

5} based on planning sssumptions approved by the Board of Governors,
Prepare capital and cparating budgets and sstimates of reveaus reaquire-
mants;

6) recomsend Imr.mu Space Segment utilivation charges to the Board
of Governors;

7) recommend accounting palicies to the Beard of Governers;

8) maintain books of sccount and make them svailuble for sudit as
Tequired by the Board of Oovervors, 4nd prepare mocthly and annual finan.
cial statemants;
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: 9) calculate the {nvestment shares of Signatories, render accounts

to Signatories for capitsl contributions snd to allottees for INTELSAT
space segment utilization charges, receive cash payments on behalf of
IKTELSAT, and make revenue distributions and other cash disbursements to
Signatories on behalf of INTELSAT;

10) advise the Board of Governors of Signatories in defsult of capitel
contributions, and of allottees in default of payments for INTELSAT space

segment utilization charges;
11) spprove and pay involces submitted to INTELSAT with respect to

suthorized purchases and contracts made by the exacutive Organ, and reim-
pburse the management services contractor for expenditures incurred in con-
nection with purchases and contracts mede on behalf of INTELSAT and
authorized by the Board of Governors;

12} administer INTELSAT perscanel benefit programs and pay salaries
and authorized sxpsnses of INTELSAT personnel;

13) 4iovest or deposit funds oo hand, and drav vpon such investaents
or deposits as necessary to meet INTELSAT obligatiocns;

14} maintain INTELSAT property and deprecistion sccounts, and arrange
with the management servicea contractor and the appropriste Signatories for
the necessary inventories of INTELSAT property;

15) recommend terms and conditions of allotment sgreements for
utilization of the INTELSAT space segment;

16} reccmmend insurance prograns for protection of INTELSAT property
and, u4 suthorized by the Board of Governors, mmcltor necessary

coverage;

T1AS TH32
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17} for the purpose of paragraph (d) of Article XIV of this Agreement,
analyze and report to the Board of Governors on the estimated economie
effects to INTELSAT of any proposed space segment facilities separate from
the INTELSAT space seguent facilities;

18} prepare the tentative agends for meetings of the Assembly of
Parties, the Meeting of Signatories and the Board of Governors and their
advisory committees, and the provisicnal summary records of such meetings,
and assist the cheirmen of sdvisory committees in preparstion of iheir
sgenda, records and reports to the Assembly of Parties, the Meeting of
Signatories and the Board of Governors;

19) arrange for interpretation services, for the translaticn, repro-
duction, and distrivution of documents, and for the preparation of verbatim
records of meetings, as nscessary;

20) provide the history of the decisions taken by the Assembly of .
Parties, the Meeting of Signatories and the Board of Governors, and prepare
reports and correspondence relating to decisions taken during their
meetings;

21) assist in the interpretation of the rules of procedure of the
Assembly of Parties, the Mesting of Signatoriss apd the Board of Governors,
and the terms of refersnce for their sdvisory committeses;

22) make arrangements for any meetings of the Assembly of Parties,
the Maeting of Signatoriss and the Board of Governors and of their sdvisory
committees;

23) recommend procedurst and regulstions for contrects and purchases

made on behalf of INTELSAT;
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24) kesp the Board of Governors informed on the performance of the

obligations of contractors, ineluding the management services contractor; - .
25) compile and paintain & world-wide list of bidders for all -

INTELSAT procurement;
26) negotiste, place and administer contracts necessary to enabls the

Secretary General to perform his assigned functions, ineluding contracts

for obtaining assistsnce from other entities to parfors such functions;
27) provide or arrange for the provision of legal sdviee to INTELSAT, con’
as required in connectlon with the functions of tha Secretary General}
28) provide appropriate public information services; and
29) warTange and convens conferences Tor negotistion of the Protocol

covering privileges, exenptions and inmupitiss, Tefarred to in paragraph (e}

of Article XV of this Agreemsnt,

iy
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AXNEX B
FUNCTIONS OF THE MANAGEMENT SERVICES

CONTRACTOR AND GUIDELINES OF THE
—-—-u—_..__,___i-"'”--aﬁﬁi T SERVICES CONTRACT
1} Pursuant to Article XII of this Agreement,

the management services
contractor shall perforn the following functions:

(a) recommend to the Board of Governors research and develop-
ment programs directly relsted to the purposes of INTELSAT;

(t) a3 authorizea by the Board of Governors:

(1) conduet studies and ressarsh and development, directly
or under contract with other entities or persons,
{11) conduct System studies in the fields of engineering,
economice and cost effectiveness,
(111) perform systen timylation tests and evaluations, arng
{1v) study and forecast potential demands for pew tele.
communications satellite sarvices;

(e} edvize the Board of Governors oo the need to procure space
segment facilities for the INTELSAT space segment;

(d) as suthorized by the Board of Governors, prepare and dig.
tribute requests for Proposals, including fpecifications, for procurs-
ment of gpace zsgmant facllities;

(¢} evaluate a2 Proposals submitted in response to Tequests for
broposals and make Fecomnendations to the Board of Governors on such
pProposals;

(f) pursuant to Procurement regulstions snd in accordance with
decisions of the Board of Governors:

:
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{4) negotiate, place, amend and ndminisztar all contracts

on behalf of INTELSAT for space sefments, ; -1
{11) make arrsngesents for lsunch services and neceasssry sup- |

porting sctivities, and cooperate in lsunches, 1' e
{141) arrange insurance coverags to protect the INTELSAT

space segment as vell as equipment designated for launch b

or launch services,
{iv) provide or srrangs for the provision of ssrvices for o

4 tracking, telemetry, command and control of the tele-

o~

communications sstellites, including coordination of
the efforts of Signatories and other owners of sarth

]
;
stations participating in the provisim of these services,
to perform satellite positioning, maneuvars, and teats,

and
(v) provide or arrangs for the provision of services for
monitoring satallite performance characteristics, out- l
ages, and effsctiveness, and the sstellite power and )
' frequancies used by the earth stations, including |
. coordination of the efforts of Bignatories and othar
owners of earth stations participsting in the provision
of thase services;
(g) recommend to the Board of Governors frequencies for uss by
- the INTELSAT space segment end location plané for telecommunications
satellites;
(h) cperate the INTELSAT Operations Center and the Spacecraft
Technical Control Center;

TIAS T582
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(1) recommend to the Board of Governors standard earth statien
performance characteristics, both mandatory and non-mandatory;

{J) evaluste spplications for access to the INTELSAT space sag-
ment by non-stenderd earth stations;

(k) allot units of INTELSAT space segment capacity, as determinec
by tha Board of Governors;

(1) prepare and coordinate system operations plans (1ncluding
network configuration studies and contingency plans), procedurss,
guides, practices and standards, for sdoption by the Bou-d of
Governors;

(m) prepare, coordinste and distribute frequancy plans for

f assigmmant to earth stations having socess to the INTELSAT space
segmant;

(r} prepare wnd distribute system status reports, to inelude
actual and projected system utilization;

(o) distrivute informstion to Signatories and other usars on .o

! nev telecammunications services and methods;

(p) for the purpose of parsgreph {&) of Articls XIV of this
Agreement, analyre and report to the Board of Governors oo the
estimated technical and operational effect on DNTELSAT of any proposed
space segmant facliities separate from the INTELSAT space ssgment
facllities, in'e.luun; the effect on the frequency and locatics plans
of INTELSAT;

: (q) provide tie Becretary General with the information neceasary
for the parformance of his responsibility to the Board of Governora
PuUrsuAnt to paragraph 24 of Annex A to this Agresment;

T (PL OO -TI-N0




—
3878 U.S. Treaties and Other International Agreements {23 UsT
23 UST]
(r} make recommendations relating to the acquisition, disclosurs,
dlstribution and protection of rights in inventions and technical
tion »
information in sccordance with Article 17 of the Opersting Agresment;
(3) pursuant to decisions of the Board of Governors, arrange to
with -
make available to Signatories and others the rights of INTELSAT in
among
inventions and technical information in accordance with Article 17
ment
of the Operating Agreemant, and enter into licensing agreements co
segme:
behalf of INTELSAT; and
(t) take all operational, technical, financial, procurssent,
ment
administrative and supporting sctions necessary to owrry out the
contr
above listed functions.
and #
2) The management ssrvices contract shall include appropriste terms
to implement the relsvant provisions of Article XIT of this Agreement and
Board
to provide for:
Gove:
(a) reimbursement by INTELSAT in US dollars of all direct and
Gover

indirect costs documentead and fdentified, properly incurred by the -
pAnagemant services contrsctor under the comtract;

(b) payment to the management services cootractor of & fized
fes at an snnual rate iz US dollare to be negotiated betwesn the
Board of Governors and the contracstor;

(¢) perlodic review by the Board of Governors in consultstlon
with the management services contractor of the costs under subparsgriph
(s) of this paragrsph;

(d) ecompliance with procuremsnt paliciss end procedures of
INTELSAT, consistant with the relevant provisions of this Agreemant
and the Operating Agresment, in the solicitstion and negotiatiocn of
contracts oo bebalf of INTELSAT;

TIAS 7582
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3ure
! {e) provisions with respect to inventions wnd technical informa.

tice vhich are consistent with Artiecls 17 of the Operating Agreemant;

L

(£} technical personnel selected by the Board of -Govemorl,

R

with the concuyrence of the management services contractor, from

ADCRg persond nmminated by Signatories, to participats in the assess-
ment of designs and of specifications for equipment for the space
segnant ;

{g) aisputes or dleagreements butween INTELSAT and the marnage-

B pp—
g '

ment gervices contractor wvhich BAY arise under the management services

-k

contract to be settied in aceordance vith the Rules of Coneilistion

= -
¥

and Arbitration of the Internationsl Chazber of Commerce; and

(n) the furmishing by the hanagemant services contractor to the
Board of Governors of such information 43 may be required by any
Governor %o enadle him to discharge his responaibilities as a
Governor,

aph

ur
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ANKEX C

PROVISIONS ON PROCEDURES RELATING TO
SETTLEMENT OF DISPUTES REFERRED 10 N

ARTICLE XVII] OF THIS AG
ARTIGLE 20 OF THE OPERATING AGREEMENT
ARTICLE 1
The only disputants in srbitration procesdings d{pstituted in accordance
with this Annex shall be those referred to in Article XVIII of this Agros-

ment, and Articls 20 of, and tha Annex to, the Opersting Agreement.

ARTICLE 2
Ao arbitral tribunsl of three membars duly constituted in sccordance
with the provisions of this Annex shall be coupetent to give a dacisicon 1n
any disputs cognizable pursuant to Article XVIII of this Agresment, and
Article 20 of, and the Annex to, the Oparating Agresment,

ARTICIE 3

{a) Not later than sixty days before tbe opaning date of the
first and each subsequent ordinary meeting cf the Asgeshly of Parties,
each Party may sutmit to the executive orgas tbe pames of not more
than two legal exparts vbo will bs svalleble for the period from the
end of sush meeting until the apd of the next ordinary meeting of tbe
Assembly of Parties to serve a presidenta or sasbars of tribunals con=
stituted in accordance with this Annex. from such nominees the sxecu-
tive orgaz sball prepare & 1ist of all the persons thus pominated and
shall attach to this list any diographical particulars submitted by
the pominating Party, and shall digtribute such list te all Partias
pot later than thirty days befors the cpening date of the meeting in

question, If -tor any resson & nomines bacomed unaveilabis for selsctico

TIAB 7052
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to the panel during the sixty-day period before the opening date of the
meeting of the Assembly of Farties, the naminating Party may, .not
later than fourtesn days before the opening date of the mesting of
the Assembly of Parties, substitute the name of another lsgal wepert,
(v) Froa the list mentioned in paragraph (a) of this Article,
the Assenbly of Parties shall select eleven paTaons to be members of &
panel from which presidents of tribunals shall be salected, and shall
select an alternate for each such membar. Members and altercates shall
ce serve for the period prescribed in paragrapt (a) of this Article, If
¢ mexber becomes unavallable to serve on the panel, he sha)l be re-
plazed by hia alternate.
{c) ZFor the purpose of designating s chairman, the panel shall
be convaned to meet by the executive organ as soon s poseible after
the panel has besn sslected. The quorum for a meeting of the panel i
shall be nine of the sleven mexbars. The panel shall designate one
of its mambers as its chairman by » dscisioo taken by the affirmative
votes of at lesat six members, cast in one or, if necessary, more than
one secret ballot. The chairman so designated shall hald office s
chalrman for the rest of his period of office as a mesber of the
panel, The cost of the meeting of the panel ghall be ragarded az an
administrative cost of INTELSAT for the purposs of Artiecle B of the
Operating Agreemant.
(4} If both & member of the panel and the altarnate for that
- naaber become unavailable to serve, the Assembly of Parties shall £ill
the versncies thus created from the list referred to in paragreph (a)
of this Article. If, hMr, the Assembly of Parties does not meet
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within ninety days subsequent to the ocouwrrence of the vacancies, they
shall be f{lled by selection by the Board of Governors from the list
referred to in paragraph (a) of this Article, with each Govermor
having one vote. A perscn salected to replace a menmber or alternate
whose term of office bas not expired shall hald office for the re-
mainder of the term of his predecessor. Vacancies in the office of
the chairman of the panel shall be filled by the panel by designation
of one of its members in sccordance with the procedurs pnagribed in
paragraph (c) of this Articlse.

{e) In selecting the senbers of the panel and the alternstes in
accordance with paragraph (b) or (d4) of this Article, the Assembly of
Parties or the Board of Governors shall soek to ensure that the com-
positicn of the panel will always be able to reflect an adequate
geographical representation, o&f well as the principal legel systems as
they are represeanted among the Parties.

(f) Any panel member or Alterpats serving oo an arbitral tridunal
at the expiratico of his term shall contimus to serve until the con-
clusicn of any arbitral procesding pending before such tribunal.

(g) If, 4uring the period between the date of entry into force
of this Agreenant and the establishment of the first pasel and altar-
nates pursusnt to the provisicns of paragraph (b) of this Articls, a
legal dlspute arises batvesn the disputants mentioced in Artiale 1 of
this Annex, the pansl as comstituted in accordance vith parsgreph (b)
of Article 3 ef the Supplemantary Agresment on Arbitration dated Jumne b,
1965, shall b the pansl for uss in o;anuctim with the settlement of
that disputes, That pensl shall act in acoordance with the provisions

s
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of this Annex for the purposes of Article XVIII of this Agresment, ana

Article 20 of, and the Annex to, the Operuting Agreeant.

ARTICLE &

(a) Aoy petiticner vishing to submit & legal dispute to arbitra-
tion shall provide eash respondent and the sxecutive organ with a
document which contains:

(1) & statement which fully describes the dispute being sub-

(14)

(111)

(1v)

(v)

mitted for arbitration, the ressons ‘ﬁw sach respondent
is required to participate in the arbitration, and the
Telief belng Tequested;

& statement wvhich sets forth vhy the subject matter of
the dispute comes within the compatencsd of & tribunal
to be constituted in accordance with this Annex, sad vhy
the relief being requested can be granted by such tri.
bunal if it finds ig favor of the petitioner;

4 statement explaining why the petitioner hes bean w.
sble to achieve a settlement of the disputs within a
resscoslle time by negotisticn or other means short of
arbitration;

in the case of any dispute for vhich, pursuant to
Article XVII! of this Agreement or Article 20 of the
Operating Agreamant, the agresment of the disputants is
& coodition for arbitration in sceordance with this
Annex, svidence of such aremmant; and

the name of the person designated by the petitiocer to
Serve as a member of the tribunal,
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{b) The executive organ shall promptly distribute to each Party
and Signatory, and to the cheirman of the panel, & copy of the docu-

ment provided pursuant to paragraph (a) of this Article,

ARTICIE 5

(2) Within sixty days fros the dats coples of the document
described in paragraph {a) of Article U of this Annex have besn ru-
celved by all the respondents, the side of the respondents shall desig-
neste an individual to serve as & manmber of the tribunal, Within that
period, the respondents may, jointly or individuslly, provide sach
disputant and the sxscutive orgen vith a document stating their
Tesponses to the document referred to in parsgreph (a) of Article & of
this Annex and including sny counter-claims arising out of the subject
matter of the dispute. The executive organ shall promptly furaish
the chaimman of the panel with & copy of any such document,

{b) In the event of a failure by the side of the respondants to
make such a designation within the period allowed, the chalrman of the
panel shall make & deaignation from among the exparts whose names wers
submitted to the axscutive organ pursuant to paragraph (a) of Article 3
of this Annex.

(¢) Within thirty days after the uamﬂon of the tvo mamdbers
of the tribunal, thay shall agres on & third person selected from the
pansl constituted in agcordance with Article 3 of this Annax, who shall
serve a3 tbe prasident of the tribunal, In the event of failure to
r=ach agresmsnt vithin such psriod of time, either of the two members
designated may inform the chairman of the pansl, who, within ten days,
sball designate & mamber of the panel other than himself to serve as
president of the tribunal,

7632
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{4) The tribusel is constituted wa soon as the president is
selected,

ARTICIE 6

(a) It s vecaacy occurs in the tribunal for reasons which the
president or the remaining members of the tribunal decide are i:eyund
the contral of the disputants, or are coepatible with the proper con-

duct of the arbitration proceadings, the vacaney shall be f£illed in
sccordance with the fallowing provisiops:

(1) 1f the vacancy occurs wa o Tesult of the withdraval
of & necber appointed by & side to the dispute, then
that side shall select & replacemant within ten days
after the Vacancy occours;

{14) 1if the vacancy oceurs as a result of the wvithdrawal
of the presidest of the tribunal or of sncther wmbher
of the tribunal sppointed ¥ the chairman, a Teplace-
Eent shall be selected from the Panel in the sanner
described in paragraph (¢) or (b) respactivaly of
Article 5 of this Annex,

{b) Ira vacancy occurs in the tribunal for soy reason other
than as described in paragraph {a) of thie Article, or if a vaecancy
occurring pursuant to that Paragraph 1s not £111ed, the remaindar of
the tribunal shall have the pover, notwithstanding the provisions of
Article 2 of this Annex, !.won the request of cae side, to continue the

Procesdings and give the final decision of the tribunal,
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ARTICLE 7

{s) The tribunal shall decids the dete and place of its sittings.

(b} Thbe proceedings shall be held in private and all material
predented to the tribunal shall be confidential, except that INTELSAT
and the Parties whose designated Signatories and the Signatories vhose
designating Farties are disputants in the procesdings shall have the
right to bs present and shall have access to the material presanted.
Woen INTELSAT is a dfsputent ipn the procesdings, all Parties and all
Signatories sball have the right to be present and shall have access
to the material pressnted.

{c) 1In the event of & dispute over tbe competence of the tri-
bunal, the tribunal shall deal with this question first, and shall
give Lits decision as ¥0O0 &3 possible,

(4) The proceedings shall be conducted in writing, and sach side -
shell have the right to submit written evidence in support of ita
allegations of fact and lav, FHowever, oral srgusents and testimony

: may be given 1f the tribumal considers it appropriste.
' l (e) The procesdings shall commence vith the presentation of the
‘ case of the petitioner containing its srguments, relsted facts sup-
ported by evidance and the principles of law relied upon. The case of
the petitioner shall be followsd by the counter-cese of tbe respondent.
The petitioner may submit & reply to the counter-case of the Tespocdent. ﬁ .
Additional plesdings shall be submitted oaly {f ths tribunal determines r

%1

they are nscessary,
wE

{(f) The tribunal may hsar snd determine counter-claims arising

directly out of the subject matter of the dispute, provided the

—
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counter-claims are within its competence as defined in Article XVIII of
this Agreement, and Article 20 of, and the Annex to, the t}_peru.ting Agreement.

(g) If the disputants reach an sgreement during the procesdings,
the agreement shall be recorded in the form of a decision of the
trivunal given by consent of the disputants,

(b} At any time during the proceedings, the tribunal may terminate
the proceedings if it decldes the disputs is beyond its competence a8
defined in Article XVIII of the Agreement, and Article 20 of, and the
Annex to, tne Operating Agreement.

{1} The deliberations of the tribunal shall be seeret.

{J) The decinlons of the tribunal shall be prasented in writing
and aball be supported by a written opiniom. Its rulings and decisions
Bust be supported by at least two menbers. A mazbar dissenting from
the decision may submit a separste written opiniom,

(k) The tribunal shall forward its decision to the axecutive
organ, vhich shall distribute it to all Farties and Signatories,

(1) The tribunal may adopt sdditional rules of procedurs, cone
sistent with those established by this Annex, which are necessary for
the proceedings,

ARTL2LE 8
If one side falls to present its case, the other sids Ay call upon the
tribunal to give » decislon it its favor. Isiore giving its declsion, the
tritunal shall satisfy itaelf that it Las competence and that the case 1
well-foundsd in fact and in law,

i
!.
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ARTICIE §

(s) Any Party vhose designated Signatory is s disputant in s
case shall have the right to intervene and become an additionsl dis-
putant in the cass, Interventicn shall be made by giving notice thereof
4n writing to the tribunal and to the other disputants,

{v) Any other Party, any Signatory or INIELSAT, if it considers
that 1t has & substantial interest in the decision of the cass, way
petition the tridunal for permissiocn to intervens and becoms an addi-
tional &isputant in the case. If the tritunal determines that the
petitioner has & subatantial interest in the dacision of the case, it
shall grant the petitice.

ARTICIE 10
Either st the request of s disputant, or upon ita own initistive, the

tribunal may appoint such experts as it deems nevcessary to assiat it,

ARTICIE 11
Each Party, each Signatory and INTELSAT shall provide all informatica
determined by the tribunal, either st the request of s disputant or upon its
own initiative, to be required for the handling ani determination of the
disputa.
ABRTICIE 12

- During the courss of its considaration of tbe case, the tribvunal may,
pending the final decision, indicats any provisicosl messures vhich it coa-

siders vould preserve the respective rights of the disputants,

23 UST]
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ARTICLE 13

{s) The decision of the tribunal shall be based on

(1} this Agreement and the Operating Agreement; and
reof - (11) gensrally accepted principles of lav,
{(b) The decision of the tribunal, including any reached by
. agreement of the disputants pursuant to paragraph (g) of Article 7 of
this Annex, shall be binding oo all the deputants and llhl.l.'l. bs carried
. u;;t by them in good faith. 1n a case in whieh INTELSAT is a disputant,
and the tribunal decides that a decision of one of its organs is mull
N apd vold a3 not being authorized by or in compliasnce with this Agree-
ment and the Operating Agreement, the decision of the trivunal shall
be binding on all Parties and Signatories.

(¢) In the event of a dispute as to the meaning or soope of its -
decision, the tribunal shall construs it at the request of any dis-
putant,

ARTICIE 14

Unless the tribunal determines othervise because of the particular
irs circumstances of the case, the axpeases of the tribunal, including the
Tenuneraticn of the mambars of the tribupal, shall be borne 1.9/ equal shares
by each side, Where a side consists of more than cne disputant, the share
of that side shall be apportionsd by the tribunal saong the disputants ca
r that side. Whers INTELSAT is & disputent, its axpasses associated with the
0= arbitration shall be regarded as an administrative cost of INTELSAT for the

purpose of Article 8 of the Operating Agreement,

o 4
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ANNEX D

TRANSITION PROVISIONS

1) Centinuity of INTELSAT Activities
Any decimicn of the Interim Communications Satellite Committes
taken pursusnt to the Interim Agreement or the Special Agresmant and which
is in effect a3 of the termination of those Agreesents shall remain in
full force and effect, unless and uttil it is modified or repealed by,
or in implementation of, the terms of this Agresment or the Dpcfstiu
Agresmant.
2) Mansgement
During the period immediately folloving entry inte foree of this
Agreesant, the Communications Satellits Corporstion sball cootimus to act
as the manager for the design, devalopment, comstruction, establishment
operaticn and maintenance of the INIELSAT space segment pursuant to the
same terms and conditions of service which ware spplicable to its rale as
mansger pursuant to the Interim Agresmant and the Special Agresment, In
the discharge of its functions it shall be bound by all the relevant pro-
visions of this Agresmant and the Oparating Agresment and shall in partic-
ular be subject to the general policies and specific determinations of the
Board of Governors, until:

(1) the Board of Governors determines that the executive
organ is ready to sssume responsibility for perforsance
of all or certain of the functions of the exscutive
orgez pursuant to Article XII of this Agreement, at
which time the Communications Satellite Corporstion

TLAS 7552
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!

shall be relieved of its responsibility for performance

of each such function as it is assumed by the executive
organ; and
{ii) the management services cootract referred to in sub-
poragraph (s)(i1) of Article XII of this Agreement takes
effect, at which tizme the provisions of this paragraph
shall cease to have effect with respsct to those func-
tions within the scope of that contract,
3) Regional Representation
During the period betwesn entry into force of this Agreement and
the date of u:wnptidn of offica by the Becrstary General, the ent{tlemant,
cooaistent with parsgraph (c) of Article IX of this Agreement, of any group

of Signatories aetking repressntation on the Board of Governors, pursuant
to subparagraph {a)(111) of Article IX of this Agresment, shall beccme
effective upon receipt by ths Ccllnm.‘l.t.:ltxm Satellits Corporation of &
written request from such growp,
4) Privileges and Immunities

The Parties to this Agreemant which wers parties to the Interim
Agreement shall extend to the corresponding successor pearsoas wnd bodiss
until such times as the Headquarters Agresment and the Protocol, aa the
case RAY be, enter into foree as provided for in Article XV of this Agree-
ment, those privileges, exmptions and immunities which were extended by
fuch Parties, lemediately pricr to entry inte force of this Agreement, to
the International Teleccmmunications Satellits Consortium, to the signa-
tories to the Special mt and to the Interim Communications Satellite
Committes and to representatives thereto.

-+ * &
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OPERATING AGREEMENT
RELATING TO THE
INTERNATIONAL TELECOMMUNICATIONS
SATELLITE ORGANIZATION
“INTELSAT”

14
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PREAMBLE

The Signatories to this Operating Agreement:

Considering thet the States Parties to the Agreement Relating to the
International Te}ecommmicetionl Satellite Organization " INTELSAT" bave
undertaken therein to sign or to designate a telecommunications entity to
sign this Operating Agreeent,

Agree as follows: '

ARTICLE 1
(Definitions)
(a) For the purpose of this Operating Agreement:
(1) "Agreement" means the Agreement Relsting to the Inter-
pational Telecommunications Sateliite Organization
" INTELSAT";
{11) "Amortization" includes deprecistion; and
(1i1) T™Assets”™ includes every subject of whatever nature to
which & right of ownership can sttach, as well as ) !
contractual rights.
(b} The definitions im Article I of the Agresment shall apply to this

Operating Agreement.

TIAS 75682
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ARTICIE 2
(Rights and Obligstions of Signatories)
Each Signatory soquires the rights provided for Signatories in the
Agreement and this Operating Agreement and undertakes to fulfill the
obligations placed upon it by those Agreements.

ARTICIE 3
{Transter of Rights and Obligations)’

() As of the date the Agreement and this Operating Agreement enter
into force and subject to the requirements of Article 19 of this Operating
Agreement:

(1)} all of the property and contractual rights end 1) other
rights, including rights in and to the space segment,
owned in undivided shares by the signatories to the
Special Agreement pursuant to the Interim Agreemernt
end the Special Agreement as of such date, shall be
owned by INTELSAT;

{31) all of the obligations and liabilities undertaken or
incurred by or on behalf of the dignatories to the
Special Agreement collectively in carTying out the
provisions of the Interim Agreemant and the Special
Agreement which are outstanding a3 of, or arise from
scts or omissions prior to, such date shall becone
obligations and 1iabilities of INTELSAT. Fovever
this tubpn.n@uph shall not apply to any such

cbligation or liability arising from ections or
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decisicns taken after the opening for sigoature of

the Agreement which, after the entry into force of the

Agreement, could not heve been taken by the Board of L
Governors without prior suthorization of the Asgenbly i H
of Parties pursuant to paragraph (£} of Article IIT of '
the Agreement, ¥
: (b) INTELSAT shall be the owner of the INTELSAT space segment and of ! &
all other property acquired by INTELSAT, ' *
(¢) The finsncial interest in INTELSAT of each Signatory shall be
equal to the amount arrived at by the application of its investment share
to the valuation effected pursuant to Article 7 of this Operating Agreement.
¢ a
‘ ARTICLE 4
{Financial Contributions) >
(s) Each Signatory shell make contributions to the capital require- ‘ ©
‘ ments of INTELSAT, as determined by the Board of Governors in accordance 1 :
: with the terms of the Agreement and this Operating Agreement, in proportion l
‘ to 1ts investment share as determined pursuant to Article 6 of this 5 °
Cperating Agreement and shall receive capital repayment and compensation i *
for use of capital in accordmice vith the provisions of Article B of this :
:: Operating Agreement.
(b} Capital requirements sball include all direct and indirect costs ’
' for the design, dgﬁlapent, construction and establisiment of the I!'Eim F
space segment and for other INTELSAT property, A8 vell as requirements
for contributions by Signatories pursusnt to persgraph (t) of Article 8 *
and paragraph (b) of Article 18 of this Operating Agreement. The Board ol ' i

Governors shall determine the fipancisl requirements of INTELSAT which shall
be met from capital comtributions from the Signatories,
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(- Each Signatory, as user of the INTELSAT space segment, as well
as all other users, shall P&y appropriate utilization charges established
in accordance with the provisions of Article 8 of this Operating Agreement,

(2) The Board of Governors shall determine the schedile of payments
required pursuant to this Operating Agreement. Interest at a rate.to be

determined by the Board of Governors shall be added to any amount unpaid

~ o -

after the date designated for payment,

ARTICIE 5
(Cepital Ceiling)
! (&) The sum of the net capital contributions of the Signatories
. end of the cutstanding contractunl capital comoeitments of INTELSAT shall

be subject to a celling, This sum shall eonsist of the cumulative

capital contributions made by the signatories to the Specin) Agreement,

e — ey

Pursuant to Articles 3 and & of the Specinl Agreement, and by the

Signatories to this Operating Agreement, purguant to Article 4 of this

. ——

Operating Agreement, less the cumulative capital repaid to them pursuant
to the Special Agreement and to this Operating Agreement, plus the out-
standing amount of contractual capital commitments of INTELSAT,
{b) The ceiling referred to in pc.n.gra.'ph {s) of this Article
£hell be 500 million U.8. dollars or the azount authordzed pursuant to
yaragrarh (e¢) or (d) of this Article, )
(¢) The Board of Governors BAY recommend to the Meeting of Signatories
that the ceiling in effect under paragraph (b) of this Article be increased,
Suck reccomendation shall be congidered by the Meeting of Signatories, and

the increased ceiling shall become effective . upon approval by the Meeting
of Bignatories, ¢

i
TIAS 7832 M
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{d) However, the Board of Governors may increase the ceiling up
to ten percent above the limit of SO0 million U.S. dollars or such
higher limits as may be approved by the Meeting of Signatories pursuent

to paragraph {e) of this Article.

ARTICIE 6 |
{Investment Shares) 5

{a} Except as otherwise provided in this Article, each Signatory shall
have an investment share equal to its percentage of all utilization of the
INTELSAT space segment by all Signatories.

(b) For the purpose of paragrsph (a) of this Article, utilization of !
the INTELSAT space seénent by & Signatory shall be measured by dividing
the space segment utilization charges payable by the Signatory to INTELSAT
by the number of days Tor which charges were payable dwring the six-month,
pericd privr to the effective dete of a determination of investment

shares pursuant to subparsgraph {c) (:;), {¢) (i1) or {c) (v) of this

Article, However, if the number of days for which charges were payable
by a Signetory for utilization during such sixemonth period was less than
ninety days, such charges shall not be taken into eccount in determining
investment shares.
(¢) Investment shares shall be determined effective as of:
(1) the date of entry into force of this Operating Agreement;
{11) the first. day of March of each year, provided that if
this Operating Agreezent enters into force less than six
months before the succeeding first dsy of March, there

thall be no determination under this subparagraph

effective as of that date;
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{ii1) the date of entry into force of this Operating Agreenent

{iv) the effective date of vithdrawval of a Signatory from
INTELSAT; and

!
l
i
'
|
i
|
!
%
for a nevw Signatory; ’
(v) the date of request by a Signatory for whom INTELSAT ]
space segment utilization charges have, for the first time, y
-become payable by that-Signatery for utiliintion ‘through g

[}
its own earth station, provided that such date of reguest |

is not less than ninety days following the date the space

i segment utilization charges became payable,

.

P 1
{a) {1) Any Signatory may request that, if any determination of | i

13
investment shares made pursuant to parsgreph (e) of this il

Tk

Article would result in its investment share exceeding

its quota or investment share, a1 the case may be,

held immediately prior to such determination, it be

allocated & lesser investment share, provided that

p-wli

! such investment share shall not be less than its tinal

N e | 5
s g e ARETETE T LT RIENLTE. 33

,' quota held pursuant to the Speciad Agreement or than its

investment share held immediately prior to the deter-

mination, es the case may be. Such requests shall be
deposited with INTELSAT and shall indicate the reduced
investment share desired. INTELSAT shall give prompt
notification of such requests to all Signatories, and

such requests shall be honored to the extent that other

i,‘ Signatories accept greater investment shares,
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(i)

(441)

(sv)

TIAR 7532

Any Signetory may notify INTZLSAT that it is prepared
1o accept an increase in its investment share ip order to
accommodate requests for lesser investment shares made
pursuant to sutparagraph (1) of this prragraph and up to
what limit, if any. Subject to such limits, the total
amount of reduction in investment shares requested pursuant
to subparagraph (1) of this paragreph shall be distributed
anong the Signatories which have accepted, pursuant to
this subparagraph, greater {nvestment shares, in proportion
to the investment shares held by them immediately prior

to the applicable adjustment.

It reductions reguested pursuant to stu@nph (L)

of this paragraph cannot be wholly accommodated smong

the Signatories which have accepted greater investment
shares pursuant to subparsgraph {ii) of this paragraph,
the total amount of sccepted increases shall be allocated,
up to the limits indicated by each Signatory accepting

& greater investment share pursuant to this paragraph,

as reductions to those Signatories which requested

lesser investment shares pursuant to subparagraph (1} of
this paragraph, ino proportion to the reductions reguested
by them under subparsagraph (1) of thls paragraph.

Any Signatory which has requested s lesser or accepted &

greater investment share pursuant to this paragraph shall

be deemed to have accepted the decreass or increase of

its investment share, 8% determined pursuant to this pars-

23 Us
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&raph, until the pnext deternination of investment thares
pursuant to subparagraph (e) {i1) of this Article,

(v) The Boara of Governors shall establish appropriate
procedures with Tegard to notification of requests by

Signatories tor lesser investment shares made pursuant

to subparegraph (1) of this paragraph, and notification -
by Signatories which are prepared to accept increases in ' -
their investment shares pursuant to subparagraph (11) of
this paragraph,

(¢} For the Purposes of camposition of the Board of Governors and

calewlation of the voting participation of Governors, the investment shares

determined pursuant to subparagraph (¢} (i1) of this Article shall take

PETEE :

-

effect from the first day of the ordinary meeting of the Meeting of

RO b i ST A

Signatories following such determination,

{f) To the extent that an investment share iy determined pursuant to

subparagraph (¢) (111) or (c) {v) or paragrapn (b) of this Article, and

A WG IAT AN,

to the extent necessitated by vithdraval of » Signatory, the investment I

- - - s it e =

shares of mll other Signatories shall be adfusted in the Proportion that

their respective investment shares, held prior to this sdjustment, bear to

each other., On the withdraval of a Signatory, investment shares of 0.05

Per cent determined in accordance with the provisions or paragraph (&)

of this Article ghall not be increased,

T AT CIEMENGT - SR T, 4,
e oo e s o .

BERE

-:-:!-"_-'lf:-'- )
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{g) Notification of the Tesults of each determination of investment
shares, and of the effective date of such determination, shall be promptiy
furnished to ail Signetories oy INTELSAT. R
{n) Notwithstanding any provision of this Article, no Signatory ghall

bave an investment eshare of less than 0.05 per cent of-t.he total investment

shares.

ARTICLE 7
(Financial Adjustments Between Signatories)

(a) On entry into force of this Opersting Agreement and thereafter
at each determinaticn of investment shares, financial sdjustments ehall be
nade between Signatorlies, through INTELSAT, on the basis of s valuation
effected pursuant to paragraph (b} of this Article. The amounts of such
financial pdjustments shall be determined with respect to each Signatory
by spplying teo such valuation: .

(1) on entry into force of this Operating Agreement, the
difference, if ey, between the final quots of sach
Signatory helﬁ pursuant to the épecul Agreement and
{ts initied investment share determined pursusnt to
Article 6 of this Operating Agreement;

(s4) st each subsequent getermination of {nvestment shares,
the difference, if any, between the new investment
ghare of each Signatory and its investment share prior

. to such determination. '
{(b) The valuation referred to in paragraph (s) of this Article shall

be effected 28 follows:

TIAS 7582
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(i} deduct from the orisinal cost of all assets as recorded

in INTELSAT accounts as of the date of adjustment,
including any capitelized retwrn or capitalized expenses,
. the sum of:
(A) the acoumuleted amortization as recorded in INTELSAT
accounts as of the date of adjustment, and

{B) loans and other accounts paysble by INTELSAT as of

the date of adjustment;

(11) adjust the results cbteined pursuant to subparagraph (i)

v

of this paragraph by:
(A} adaing or deducting, for the purpose of the financial

g

adjustments on entry into force of this Operating

Agreement, an amount representing sny deficiency
or excess, respectively, in the payment by INTELSAT
of compensation for use of capital relative to the

i M i

cumulative amount due pursuant to the Special Agree-

sy e Y
e - L.

ment, at the rate or rates of compensation for use

of capital in effect during the periods in which the

Ten B B RTINS, W N 3 I T

C o moamw

relevant rates were spplicable, as established by

-

the Interim Communications Satellite Committes
pursuant to Article 9 of the Special Agreement.

For the purpose of assessing the amount representing
any deflciency or excess in payment, compensatica

due shall be calculated on & monthly basis and relate H

| to the net smount of the elements described in sub. [}

L R T A ——————

paragraph (1) of this paragraph;

S

LT
- ——————— o -

Ly
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(B)

adding or deducting, for the purpose of each
subseguent financisl adjustment a further amount
representing any deficiency or excess, respsctively,
in the payment by INTELSAT of compensation for use
of capital from the time of entry into force of this
Operating Agreement to the effective date of
valuation, relstive to the cunulative amount due
pursuant to this Opersting Agreement, at the rate
or rates of compensation for use of capital in
effect during the periocds in which the relevant
rates were applicable, as established by the Board
of Governors pursuant to Artiele & of this
Operating Agreement. For the purpose of assessing
the amount represgnting any deficlency or excess

in paymert, compensation dus ghall be calculated

on a monthly basis and relate to the net amount

of the elements described in subparagraph {i) of

this paragraph.

(¢} Payments due from and to Signatories pursuant to the provisions

of this Article shall be effected by a date designated by the Board of

Governors. Intérest at a rate to be determined by the Board of Governors

ghall be added to any amount unpald after that date, except that, with

respect to payments due pursuant to subparagraph {a) (1) of this Article,

interest shall be added from the date of entry into force of this

Cperating Agreement.

The rate of interest referred to in this paragraph

shall be equal to the rate of interest determined by the Board of Governors

pursuant to parsgraph (4) of Article L of this Operating Agreemesnt,

TIAS 7532
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ARTICLE 8
(Utilization Charges and Revenues)

(a) The Board of Governors shall specify the units of measurement of
INTELSAT space segment utilization relative to various types of utilization
and, guided by such general rules a3 may be extablished by the Meeting of
Signatories pursuant to Article VIII of the Agreement, shall establish
INTELSAT space segment utilization charges. Such charges shall have the
cbjective of covering the operating, maintenance and edministrative costs
of INTELSAT, the provision of such operating funds as the Board of
Governors may determine to be necessary, the amortization of investment
made by Signatories in INTELSAT and compensation for use of the capital of
Signatories,

(b} For the utilization of capacity available for the purposes of
specialized telecommunications services, pursuant to paragraph {(a)} of
Article III of the Agreement, the Board of Governors shall establish the
charge to be paid for the utilization of such services, In doing so it
shall comply with the provisions of the Agreement and thig Operating
Agreement and in particular paregraph (a) of this Article, and shall take
inte consideration the costs associated with the provision of the
specialized telecommunications services as vell a3 an adequate part of
the general mnd administrative costs of INTELSAT. In the case of separate
satellites or essociated rlcilities financed by INTELSAT pursuant to
paragreph (e) of Article V of the Agreement, the Board of Governors shall

establish the charges to be paid for the utilizetion of such services,

TIAS 7532
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In doing 80, it sball comply with the provisions of the Agreament and
this Operating Agreement and in particular paragraph {a) of this Article,
80 af t0 cover fully the costs directly resulting fram the design,
develomment, construction, and provicion of such separate satellites and
associsted facilities as well ax an adequate part of the general and
a.dlni.nistutive costs of INTELSAT.

(¢) In determining the rate of compensetion for use of the capital
of Signatoriesg, the Board of Governors shall include an allowance for the
rigks azpociated with 1nvest§nent in INTELSAT and, taking int¢ account such
allowance, shall fix the rate as close as possible to the cost of money
in the world mkets..

(4) The Board of Governors shall institute any appropriste sanctions
in cases vhere payments of utilization charges shall have besn in default
for three months or longer. ’ '

(¢) The revenues earned by INTELSAT shall be applied, to the extent
that such revepues allow, in the following order of priority:

(1) to meet opersting, maintenance and sdministrative costs;
{i1) to provide such operating funds as the Board of
Governors may determipe to be necessary;

(111) to pay to Signatories, in proportion to their
respective investment shares, sums representing a
repayment of capital in the amownt of the provisions
for amortiration established by the Board of Governors
and recorded in the INTELSAT accounts;

TIAS 7582
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{iv) to pay to & Signatory vhich has vithdrawn from INTELSAT
such sums as may be due to it pursuant to Article 21 of
this Operating Agreement; and

{v) to pay to Signstories, in proportion to their respective

7 investment shares, the availsble btalance towards
compensation for use of capital,

(f) To the extent, if any, that the revenues earmed by INTELSAT are
insufficient to meet INTELSAT operating, maintenance and uﬁinutntin
costs, the Board of Governors may decide to meet the deficiency by using
INTELSAT operating funds, by overdraft arrapgements, by ralsing a loan, by
requiring Signatories to make capital contributions in proportion to their

reepactive investment shares or by eny combination of such mesasures,

ARTICIE 9
(Transfer of Funds}

{a) Settlement of accounts betveen Signatories and INTELSAT in
respect of financial transactions pu.rsua.nt. to Articles L, -7 and B of this
Operating Agreement shall be so srranged a3 to ninimize both transfers of
#unde between Signatories and INTELSAT and the smount of funds held by
INTELSAT over and sbove any operating funds deterained by the Board of
Governors to be necessary.

(b} ALl payments between Signatories and INTELSAT pursuant to this
Operating Agreement shall be made in U.5. dollars or in currency freely

convertidle into U,S5. dollars.

TIAS 7582
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ARTICLE 10
{Overdrafts and Loans)

(n) For the purpose of meeting financial deficiencles, pending the
receipt of adequate INTELSAT revenues or of capital contributions by
Signatories pursuant to this Operating Agreement, INTELSAT may, with the
approval of the Board of Governors, enter into overdraft arrangements.

(b} Under exceptional circumstances and for the purpose of financing
any activity undertaken by INTEISAT, or of meeting any liebility incurred
by INTELSAT, pursuant to parsgrsph (a), (b} or (c) of Article III of the
Agreenent or to thisz Operating Agreement, INTELSAT may raise loans upon
decision of the Board of Governors. The cutstanding amounts of such loans
shall be considered as contractual capital commitments for the purpose of
Article 5 of this Operating Agreement. The Board of Governors shall, in
accordance with subparagraph (a) (xiv) of Article X of the Agresmant, report
fully to the Meeting of Signatories with respect to the reasons for ita
decision to raise any loan and the terms and conditions under which such

& loan was reised.

TIAB 7532
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ARTICLE 11
(Excluded Costs)
The following shall not form part of the costs of INTELSAT:

{i) taxes on income derived fram INTELSAT of any of the
Signatories;

(14} design and development expenditure on lsunchera and
leunching facilities except expsnditurs incurred for the
sdaptation of launchers and launching facilities in
connection with the design, development, construction
and establishment of the INTELSAT space segment; and

(111) the costs of representatives of Parties and Signatories
incurred in attending meetings of the Aspanbly of Farties,
of the Meeting of Signatories, of the Board of Governors

or any other meetings of INTELSAT.

ARTICLE 12
(Audit)
The accounts of INTELSAT shell be audited snnually by independent
auditors appointed by the Board of Governors. Any Signatory shall have
the right of inspection of INTELSAT accounts.

TIAS 7532
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ARTICIE 13
{International Telecammunication Union)

In addition to cbserving the relevant regulations of the International
Telecomunication Union, INTELSAT shall, in the design, development,
construction and estabvlishment of the INTELSAT space segment mnd in the
procedures established for regulating the operation of the IZH'IEISAT space
segrent and of the exrth stations, give due consideration to the relevint

recommendations and procedures of the International Telegraph and Telephone

Consultative Committee, the International Radio Consultative Cormittee and

the Intern‘nt.iom.l Frequency Registration Board.
ARTICIE 14
(Earth Station Approval)

{a) Any spplication for approval of an earth station to utilize the
INTELSAT spsce segzent shall be submitted to INTELSAT by the Eignatory
designated by the Pu'lty in vbo-se territory the earth station is or will be
located or, with respect to earth stations located in s territory not
under the jurisdicticn of & Party, by = duly suthorized telecommunications
entity.

(b) Fallure by the Meeting of Signatorles to establish general
rules, pursuant to subparagraph (b) {v) of Article VIII of the Agreement,
or the Bosrd of Governors to establish criteris and procedurss, pursuant
to subparagraph (a) (vi} of Article X of+the Agresment, for spproval of sarth

stations shall not preclude the Board of Governors fron considering or

acting upon any application for approvel of an earth station to utilize
the INTELSAT space segment. ' '
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(e} Each Signatory cr zelecammunications entity referrsd to in
paragraph (a} of this Artiz’e shall, with respect to earth stations for
which it has sutmitied an srplication, be responsible to INTELSAT for
compliance of such stetiocs with the rules and standards specified in the
document of approval issue< to it by INTELSAT, unless, in the case of &
Signatory which has submitted an application, its designating Farty assumes
such responsibility with respect to all or same of the earth stations not

owned or operated by such Signatory,

ARTICLIE 15
{(Allotmert of Space Segment Capacity)

(a) Any application for allotment ef INTELSAT space segment capacity
shall be submitted to INTECSAT by a Signatory or, in the case of a
territory not under the Jurisdiction of & Farty, by & duly suthorized
telecammunications entity.

(v} In accordance with the terms and conditions establizhed by the
Board of Covernors pursuant to Article X of the Agreement, allotment of
INTELSAT space segment capecity shall be made to a Signatory or, in the
case of 8 territory not under the Ju;lld.i.ctian of a Party, to the duly
authorized telecomnunications entity making the application.

(e} Each Signatory or telecammunications entity to which an allotment
bas been made pursuant to paragraph (b) of this Article shall be
responsible for campliance with all the terms and conditions established
by IN'iEISAT with respect to such allotment, unless, in the case of &
Signatory which has submitted an spplication, its designating Party assumes
such responaibility for allotments made with respect to all or some of the

earth staticns not owned or operated by such Signatory.
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ARTICIE 16
{Procurement)
(a)_ All contracts relating to the procurement of goods and services
required by INTELSAT shall be swarded in accordance with Article XIII of

the Agreement, Article 17 of this Opersting Agreement and the procedures,

regulations, terms and conditions established by the Board of Governors
pursuant to the provisions of the Agreament and this Cperating Agreenment. L
The services to which this Article refers are those provided by juridical
persons.

(b} The approval of the Board of Governore ghall be required before:

(1) the issuing of requests for proposals or invitations
to tender for contracts which are expected to exceed
500,000 U,8. dellars in value;

{1i1) the awarding of any contract to & value exceeding 500,000
U.S. dollars.

(¢} In any of the following circumstances, the Board of Governors
may decide to procure goods and services othervise than on the basis of
responses to open international invitations to tender:

v ' (1) wvhere the estimated value of the contract does not exceed -
50,000 U,S. dollers or any such hi.ghei' amount as the
Meeting of Signatories may decide in the light of
proposals by the Board of Governors;
(11) where procurement is required urgently to meet an

energency situation {nvolving the operstional viablility

. of the INTELSAT space segment;
; {444} vheze the requirement is of a predominantly administrative

pature best suited to local procurement; and
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(iv) where there is only cne source of supply tc & specification

vhich is necessary to meet the requirements of INTELSAT

or where the sources of supply are so severely restricted ¥

in number that it would be neither feasidble nor in the | E
best interest of INTELSAT to incur the expenditure and 8

' time involved in open international tender, provided o
that where there is more than one scurce they will all r:
-hwe the opportunity to bid on an equli basis,

(4) The procedures, regulations, terms and conditions referred to
in paragraph (a) of this Article shall provide for the supply of full yo
and timely information to the Board of Governors, Upon request from any
Sovernor, the Board of Governors shall be able to obiain, with respect %o
all contra.c‘ts, any information necessary t§ enable that Governor to dise-

charge his responsibilities as s Qovernor. 1

ARTICLE 17 i
{Inventions and Technical Information)
{8} INTELSAT, in connection with eny work performed by it or on its
behalf, shall acquire in inventions and technical information those rights,

but no more than those rights, necessary in the common interestas of INTELSAT

under contract, any such rights obtained shall be on & noo-exclusive basis,

(v} For the purposes of paragreph (a) of this Article, INTELSAT,

taking into account ite principles and cbjectives, the rights and obligations

f
]
|
and the Signatories in their capacity az such. In the case of work done '
!

| of the Partles and Signatories under the Agreement and this Operating
Agreepent and generally accepted industrial pr'l.cti.ees s shall, in connection
vith any vork performed by it or on its behalf involving a significant l:

element of study, research or development, ensure for itself:
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() the right without payment to have disclosed to it all
{nventions and technical inforwation generated by work
performed by it or on its behalf;

{11) the right to disclose and have disclosed to Signatories
and others within the jurisdiction of any Party and to
uge and suthorize and have authorized Signatories and
such others to use such inventions and technical
information:

(A} without payment, in connection with the INTELSAT
space seguent and any earth station opsrating in
cc;njunctim therewith, and

(B) for any other purpose, on fair and reasonable terms
and conditions to be settled between Signatories .

or others vithin the jurisdiction of any Party and
the owner or origin'u.or of such inventions and '
technical information or any other duly suthorized
entity or person having s property interest therein.

{¢) In the case of work done under éontmt, the implementation of
paragraph (b) of thie Article shall be based on the retention by contractors
of ovnership of rights in inventlons and technical information generated
by thenm,

(4) INTELSAT shall also ensure for iteelf the right, on fuir and
reasonable terms and cenditions, to disclose snd have disclosed to Signatories
and others within the jurisdistion of any Party, and to use and suthorize
and have authorized Signut.or'ies and such others to use, inventions and
technical information directly utilized in the execution of work performed

on 1ts behalf but not included in paragraph {v) of this Article, to the

TIAS 7582

l
|
i
}




g O o

23 UST] Multilateral—INTELSA T—Aug. 20, 1971 4113

[23 UsT

exteat that the person who has rerformed such work is entitled to grant

such right and to the extent that such disclosure and use is necessary for

the effective exercise of rights obtained purguant to Paragraph (b) of this
Article,

{e) The Boara of Governors way, in individus) Cases, where exceptionsl

circeumstances warrant, spprove a deviation from the policles Prescribed

in subparagraph (b) (i1) ana Paragraph (&) of this Article where in the
course of negotiations it 44 demonstrated to the Board of Governors that
fallure to deviate would be detrimental to the interests of INTELSAT ang,
in the case of subparagraph (b) (11), that saherence to these policies
would be incompatible with prior contractusl obligations entered into in
gocd faith by a prospective contractor vith & third party,

{f) The Board of Governors may also, in indfvidusl cases, vhers

exceptional circumstances varrant, spprove a dtvigtion from the policy

prescribed in paragraph (c) of this Article vhere all of the £611owing

[*4R=—ma

conditions are met:

L3 B~ B H (SR H e

(1) 1t iz demonstrated to the Board of Governors that fallure
to deviate would be detrimental to the interests of
INTELSAT,

i

h

¥

{11) 1t 1e determined by the Board of Governors that IRTELSAT

C e e e = s —
-
PO+~

should be able to ensure patent protection in any

country ang
(111) where, and to the extent that, the contractor s unable
or ‘umwilling to ensure suech protection on & timely tamsis,

(g) In determining whether and in what Torm to approve any deviation
pursuant to paragrapha (e) and (f) of this Article, the Board of Governors
shall teke into account the interests of INTELSAT and al) Signatories and
the estimated financial benefits to INTELSAT resulting from such deviation,

TIAB 7582
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(h) With respect to inventions and technical information in which
rights were acquired under the Interin Agreement and the Special Agresment,
or are acquired under the Agreenent and this Operating Agreement other than
pursuant to paregreph (b) of this Article, INTELSAT, to the extent that it
has the right to do so, shall upon request:

(1} @isclose or have disclosed such inventiocns and technical.
informaticn to any Signatory, subject to rejmbursenent
of any payment made by or required of INTELSAT in respect
of the exercise of such right of disclosure;

{11) make available to any Signatory the right to disclose or
have disclosed to others within the jurisdiction of any

Party and to use and authorize or have suthorized such
others to use such inventions and technical information:
{A) without payment, in connection with the INTELSAT
space segnent Or any eaarth station operating in
conjuncticn therewith, snd
(B) for any other purpose, on fair snd reasontble terms
and conditions to be settled between Signatories
or others within the juriszdiction of any Party and
INTELSAT or the cwmer or originstor of such 1nvention:s
and technical informatiop or any other duly suthorized
entity or person having & property interest therein,
and subject to reizbursement of any payment made
by or required of INTELSAT in respect of the exercise

of such rights.

TIAS 7532
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(i) To the extent that INTELSAT rcquires the right pursuant to sub-

peragraph (b) (i) of this Article to have inventions and technical

information disclosed to it, it shall xeep each Signatory which so requests

informed of the availablility and general nature of such inventions and

technical information. To the extent that INTELSAT acquires rights pursuant

to the provisions of this Article to make inventions and technical

information available to Signatories and others in the Jurisdiction of

Parties, it shall make such rights available upon request to any
Signatory or its designee,

(3} The disclosure and use, and the terms and conditions

and use,

of digelosure
of all inventions and technical information in which INTELSAT has

acquired any rights shall be on a ren~ddscriminatory basis with respect to
all Signatories and their designeesx.

ARTICIE 18

(Liabirity)

(a) Heither INTELSAT nor any Signatory, in its capacity as such, nor

any director, officer or employes of any of them nor any representative to

any organ of INTELSAT acting in the performance of their functions and

within the scope of their authority, shall be liable to, nor shall any

claim be rmade against any of them by, any Signatory or INTELSAT for loss
or damage sustained by reason of any unavailability, delay or faultinesn

of telecommunications services provided or to be provided pursuant to the

Agreenment or this Operating Agreement,
(v) If INTELSAT or Any Eignatory, in its capacity as such, 1

required, by resson of a binding decision rendered by & competent

tribunal or as a result of a settlement agreed to or concurred in by the

T STELTRLE EWETIIE 0 . e ue
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Board of Governors, to pay any claim, including eny costs and expenses
associated therewith, which arises out of any activity conducted or
suthorized by INTELSAT pursuant to the Agreement or to this COperating
Agreement, to the extent that the claim ig not satisfied through
indemnification, insurance or other financial arrangements, the Signatories
ghall, notwithstanding any celiling established by or pursuant to Article 5
of this Operating Agreement, pay to INTELSAT the smount unsatisfied on
guch claim in proportion to their respective investment shares as of the
date the payment by INTELSAT of such claim is due.

{¢) If such a claim is asserted against a Signatory, that Signatory,

as & condition of payment by INTELSAT of the claim pursuant to paragraph
(b) of this Article, shall without delay provide INTELSAT vith notice
thereof, and shall afford INTELSAT the opportunity to advise and recommend
"on or to conduct the defense or other dlsposition of the claim and, to the
extent permitted by the law of the jurisdiction in which the claim is
brought, to become a party to the proceeding either with such Signatory

or in substitution for it.

| ARTICIE 19
(Buy-out)
{a) Consonant with the provisions of Articles IX and XV of the
Interim Agreement, the Board o.r Governors shell, as soon as practicable
and not later than three months after entry into force of t.his Operating

Agreement, determine, in accordance with parsgraph (4) of this Article,

the financial status in relation to INTELSAT of each signatery to the
Special Agreement for which, in its capacity as a State, or for whose State

the Agreement, on its entry into force, had neither entered into force

TIAS 7682 ‘
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nor been applied provisionally., The Board of Governors shall notify each ) __‘_;

such signatory in writing of its financial status and the rate of interest : =

thereon. This rete of interest shell be close to the cost of money in i
world markets, i

(v) A signatory may a.ccept tﬁe assessment of its financlal status :
and the rate of interest as notified pursuant to paragraph (o) of this !
Article or es may otherwise have been agreed between the Board of Governors -
and this signatory. INTELSAT shall pay to such signatory, in U.5, dollars

]
or in another currency freely convertible ints U.S. dollars » within ninety !
days of such acceptance, or within such greater Period as may be mutually :

agreed, the amount so accepted, together with interest therecn from the 1_5"
date of entry into force of this Operating Agreepent to the date of payment,

{e¢) If thereisa Aispute between INTELSAT and a signatory as to the

. e %

amount or the rate of interest, which cannot be szattled by negotiation

g PPN

within the pericd of one year from the date of notification pursuant to

TLSL X

paragraph (o} of this Article, the amount and rate of interest notified

-y

k
1
y."
nl
shall remain the standing offer by INTELSAT to settle the matter, and the ,‘,E
. 1
corresponding funds shall be set aside at the disposal of such signatory. ’-f‘r
11
. iF .
Provided that a mutually acceptable tribunsl can be found, INTELSAT shall .
refer the matter to arbitration if the signatory so requests. Upon receipt T' .

wnount decided by the tribunal in U.S. dollars or in another currency
freely convertible into U,S, dollars.

!
of the decision of the tribunal, INTELSAT shall pay to the signatory the I

status shall be determined as follows:

}
|
(4) For the purpose of paragraph (a} of this Article, the financial
]

I, i
I ET-T0T (P, 4) O - 73 - 44 TIAS 7682 Il I ‘
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(1)

{11)

rultiply the final quots held Tty e signetory pursuent to the
Spscisl Agreezent by the awunt estatlished from the
veluation effected pursuant to paragraph (b} of Article 7

of thiz Operating Agreemsnt as of the date of entry

into force of this Operating Agreesent; and

from the resulting product deduct any amounts due fros

that signatory as of the date of entry into force of_

thic Operating Agreement.

{¢) Yo provision of this Article shall:

(1)

{11)

TIAS 7582

relieve & signatory described in paragraph (a)} of tnis
Article of its share of any obligations incurred by or
on behalf of the signatories to the Specia) Agreement
collectively as the result of acts or omissions in the
inplementation of the Interim Agreement and the Special
Agrsement prior to the date of entry into force of this
Operating Agreement; or

deprive such & signatory of any rights acquired by it,
§n its capacity as such, which would otherwise continue
after the termination of the Special Agreemant and

for which the signatory has not already been copensated

purzuant to the provisions of this Article,

23 U8
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ARTICLE 20 '

E

e
(Settlement of Dispuzes)

{a) All legal disputes arising in connection with the rights and

rd

cbligations under the Agreement or this Cperating Agreement between i,
Signatories with respect to each other, or between INTELSAT and a E
Signatory or Signatories, if not otherwise settled within a reasonahle ]
time, shall be submitted to arbitration in sceordance with the provisions
of Annex C to the Agreement, ‘

(®) ALl such,d sputes arising between a Signatory and a State or
telecommunications entity which heas ceased to be & Signatory, or between

INTEISAT and a State or telecommunications entity which has ceased to be Iy

e Signatory, and which arise after such State or telecommunications 'entity" "'
ceased to be a Signatory, if not otherwvise settled within a reasonable

time, shall be submitted to arbitration, and may be submitted to arbitration

in accordance with the provisions of Annex € to the Agreement provided the ”
disputantr in any given dispute 50 agree., If s State or telecommunications l‘

entity ceases to be a Signatory after an arbitration in which it 13 &

disputant has commenced, such arbitration shall be coatinued and concluded

PR Sn Josn bkt

|
|

I

in accordance with the provisions of Annex C to the Agreement, or, er the e ~
4

case may be, with the other provisions under which the arbitration is being ! :
conducted. f

contracts that INTELSAT may conclude vith any Signatory shall be subject

{e) ALl legal Aisputes arising in conmection with agreements or I
]

to the provisions on settlement of disputes contained in such agreements

or contracts. In the absence of such provisions, such disputes, if not

]
!
otherwvise settled within a reasonable time, shall be sutmitted to arbitration
in sccordance with the provisions of Annex C to the Agresment,

]

! TIAS 7582
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(2} If upan entry into force <f +ris (parsting Agraecent, iy erviire
tion 13 in progress pursuant %o the Eupp].-_mntl.ry Agressent on Arbitreilon

dated June 4, 1755, [ ] tha prov‘lalon: of that A.areea. ment :'-mn re::\a.n in force

with respect to such ubitrtt.ion until {ts conclusion. If the Interis |
Communications Satellite Committee i8 & party to any such arbitration,

INTELSAT shall replace it as a party.

ARTICLE 21
{Withdrawal)

{s)} Within three months after the effective date of withdrawal of o
Sighatory from INTELSAT pursuant to Article VI of the Agraement, the
Board of Governors shall notify the Signatory of the evaluation by the
Poard of Governors of its financial status in relation to INTEISAT as of

the éffective dste of its withdrawal and of the proposed terms of settlement

pursuant to paragraph {c) of this Article.
(b) The notification pursuant to paragrap. (s) of this Article shall
include & statesment of:

(i} the amount paysble by INTELBAT to the Signatory,
calewlated by multiplying the investment share held by
the Signatory as of the effective date of its witbhdraval
by the amount established from a valuation effected
pursuant to paragraph (b) of Article 7 of tmis Operating
Agreement as of that date;

(11) any amounts to be paid by the Signatory to INTELSAT,

pursuant to paragraph (g), (J) or (k) of Article XVI
of the Agreement, representing its share of capital

contributions for contractual cozmitments specifically

ITIAS 56468 (reprint, Jan. 1967).
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euthorized orior te the receipt by the appropriate
auttority of notice of its decision to withdraw or, as
the case may be, Prior to the effective date of its
withdrawal, together with the Proposed schedule for the
Payzents to neet the said contractuul coamitments; and
(111) wmny anounte due from the Signatory to INTELSAT as of
the effective date of its withdrawal,:
(e} The amounts referrea to in subparagraphs (b) (i) angd {v) (11)
of this Arficle shall be repald by INTELSAT to the Signatory over a period
of time consistent with the Period over vhich other Bignatories will be
repald their capital contributions, or over such lesser period as the
Board of Governors may consider appropriate, The Board of Governer: shall
determine the rate of interest to be Paid to or by the Signatory in
respect of any amounts which may, from time to time, be outstanding for

settilement,

{4} In 1ts evaluation pursuant to subparagraph (b) (11) of this
Article,the Bou-;i of Governors may decide to Telieve the Signatory in
whole or in part of its responsibil:lt'y for contributing its share of the
capital contributions necessary to peet both contractual conmi tments
specifically authorized snd lisbilities arising from acts or cmissions
prior to the receipt of potice of withdrawal or, as the case may be,
prior to the effective date of withdrawal of the Bignatory pursuant to

Article XVI of the Agreement,

(e) Except as may be decided by the Board of Governors pursuant to
paragraph (d) of thts Article s b0 provision of this Article. shell;
(1) relieve a Eignatory referred to in paragraph (a) of
this Article of its share of Any nog-contractual

TIAR 7582

(]
i
.
i

g :‘." ﬁﬂff& 1‘“1

'
¥

TR

z




4122 U.S. Treaties and Other Infernational Agreements [23 UsT

obligations of INTELSAT arizing from acts or omissions
in the implementation of the Agreement and the Operating
Agreement prior to the receipt of notice of its decision
to withdraw or, as the case may be, prior to the
effective date of its witharawal; or

(11) deprive such s Signatory of any rights ecquired vy it,
in its capacity as such, which would otherwise continue
after the effective date of its vithdraval, and for
which the Signatory has not already been compensated

pursuant to the provieions of this Article,

ARTICLE 22
{Amendments)

{a} Any Signetory, the Assembly of Parties or the Board of Govem.orl
may propose amendments to this Operating Agreement. Proposed amendments
shall be submitted to the executive organ, which shall distribute them
promptly to all Parties and Signatories, ]

(b) The Meeting of Signatories shell consider each proposed amendment
at its first ordinary meeting folloving its distribution by the executive
organ, or at an earlier extracrdinary meeting convened in accordance with
the provisions of Article VIII of the Agreement, provided that the
proposed amendment has been distributed by the executive organ at least
ninety days belfore the opening date of the meeting. The Meeting of
Signatories shall consider any views and recommendations vhich it recelives

from the Assembly of Parties or the Board of Governors with respect to a

proposed amendment.

TIAB 7582
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(¢) The Meeting of Signatories shall take decizions on each propoced
amendment in accordance with the provisions relaticg to quorum and voting
contelned in Article VIII of the Agreecent, It nay modify any proposed
amendment, distributed in mccordence with paragraph (b) of this Article,
and may also teke decisions on any amendment not 80 distributed but
drectly consequentinl to Proposed or modified amendment,

{d) An amendment which has been spprovea by the Meeting of Signatories
£hall enter into foroe in Accordance with parsgraph () of this Article
after the Depositery has received notice of approval of the amendnant
from either:

(1) two-thirds of the Signatories which were Signatories as
of the date upon which the amendment was gpproved by the
Meeting of Signatories, provided that such two-thirds
include Signatories which then held at least two-thiras
of the total investment shares; or
(11) & number or Signatories equal to or txceeding eighty-five
Per cent of the total number of Signatories which were
Signetories as of tho dste upon which the amendment was
spproved by the Meeting of Simat.orln, regardless of the
amount of investment shares which such Signatories than
held,
Notification of the Spprovel of an smendment by a Signatory shall be trans.
mitted to the Depositary by the Party concerned, and such a notification
shall signify the Scceptance by the Party of sueh amendment,

{e) The bepositary shll.:l. notify all the Signatoris: sz soon a8 it has

received the approvals of the amendment required by paragraph (d) of this

Article for the entry into force of an Axendment, Ninety days after the

TIAS 7582
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date of issue of this notification, the amendment zhall enter into force
for all Signatories, including those that have not yet approved it and have
not withdrawn from INTELSAT. '

(f) Notwithstanding the provisions of parsgraphs (4) and (e) of
this Article, an amendment shell not enter into force later than eighteen

months after the date it has been approved by the Meeting of Signatories,

ARTICIE 23
(Entry into Force)

(a) This Opersting Agreement shall enter into force for a Signatory
on the date on which the Agreement enters into force, in sccordance with
paragraphs (a) and {4) or paragraphs {v) and (4} of Article XX of the
Agreesmsnt, for the Party concerned, )

(v) This Operating Agreement shall be applied provisionally for a
Signatory on the date on which the Agreement 43 applied provisiocnully,
in accordance vith paragraphs (c) and (@) of Article XX of the Agreement,
for the Party concerned.

(¢) This Operating Agreement shall continue in force for as long

as the Agreement is in force.

TIAB 7832
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ARTICLE 2k
(Depositary)

(¢) The Goverrment of the United States of America shall be the
Depositary for this Operating Agreement, the texts of which in English,
Frepch and Spanish are equally suthentic. This Operating Agreement shall
be depositea in the mrchives of the Depositary, with which shall also be
deposited notifications of approval of amendments, of substitution of a
Signatory pursuant to paragraph (f) of Article XVI of the Agreement, and
of withdrawals from INTELSAT.

{b) The Depositary shall transmit certified copies of the texts of
this Operating Agreement to all Governments and all designated telecom-
wunications entities which have aigned it, and to the International
Telecamunication Union, and shall notify those Governments, designated

- telecommunications entitien, and the Internationsl Telecommunication
Union, of signatures to this Operating Agreement, of coamencement of the
sixty-day period referred to in paragraph (a) of Article XX of the Agree-
ment, of the entry into force of this Cpersting Agresment, of notificetions
of approval of anendments and of the entry into force of amendments to
thiz Cperating Agreement. Notice of the commencement of the aixty-day
pericd shall be izsued on the first day of that period,

(¢} Upon entry into force of this Operating Agreement, the Depositary
shal) register it with the Secretariat of the United Nations in accordance
with Article 102 of the Charter of the United Nations.

IN WITNESS WHEFEOF, the undersigned duly authorized thereto have signed
this Operating Agreement.
DONE at Washington, on the 20th day of August, ons thousand nins hundred and

seventy-one,
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ALEY.

T2£11S1TIR PROVISIONS

1) Obligations of Zignatorie:z .

Esc'h Signatory to this Operating Agreemept wvhich was, or whose
designating Farty waz, & party to the Interim Agreement shall pay, or
-hall be ertitled to receive, the net amount of sny suns due pursuant
to the Cpscial Agreement as of the date of entry into force of the Agree-
ment, {rom or to such party, in its capacity as & signatory to the
Cpecial Agreem=nt, or Irom or to ita designated signatory to the Special
Agreement.

2) Establishment of the poard of Governors

(a) oOn the date of commencement of the sixty-day period referred
to in paragraph {a) of Article ¥X of the Agreement, and thereafter at
weekly intervels, the Compunicetions Setellite Corporation shell notify
all signatories to the Specinl Agreement and Stetes or telecommunications
entities designated by States for whom thie Opersting Agreement will ¢ome
into force, or will b+ applied provisionally, on the dste of entry into
force of the Agreement, of the estimated initisl investment share of each
such State or telecamunications entity pursuant to the provisions of
this Operating Agreement.

(v) During the said sixty-day pericd, the Communications Satellite
Corporation shall make the necessary sdninistrative preparations for the

convening of the Tirst meeting of the Board of Governors,

TIAB 7582
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(e) Within three days after the date of eniry into force cf tis Agres- i '-.'-
=ent, the Comunications Satellite Corporation, acting pursusat <o j *""
paragraph 2 of Annex D to the Agreement, shall: | b

{i) inform a1 Signatories for whom this Operating Agreement
has come into force or has been applied provisionally
of their initial investment shares determined pursuant
to Article 6 of this Operating Agreement; and

{i1) inform a1l such Signatories of the arrangements made for
the first meeting of the Board of Governors, which shall

be convened not more than thirty days after the date of

entry into force of the Agreement,

3) Settlement of Disputes

Any iegal dispute which may arise between INTELSAT and the Communications
Satellite Corporation in connection with the rendering of services by the
Corporation to INTELSAT, between the date of entry into force of this
Operating Agreement and the effective date of the contract arranged
pursuant to subparagraph {a) (ii) of Article XIT of the Agreement, if not
otherwise settled within s reasonsble time, shall be submitted to arbitration

in accordance with the provisions of Annex C to the Agresment,

* * &
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